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JTUIUIOMAaTHYECKUX CHOLLIEHHH, TEPPUTOPHH, CTATyCa MEXTyHAPOIHBIX Op-
raHu3anui 1 T.0.

CrnienpanbHbie cepbl SKOHOMUYECKUX OTHOLLEHUH PEryIupyIOTCs pas-
JIMYHBIMU OTPacIsIMU MEKAYHAPOIHOTO NpaBa: MEKAYHAPOIHBIM MOPCKUM
MIPaBOM, MEXTYHAPOTHBIM KOCMUYECKHUM ITPABOM, MEXTYHAPOTHBIM IKOJIO-
TMYECKUM IpaBoM U T.1. HekoTopele U3 HUX UMEIOT 4acTH, BEICTYAIOIINE
3a peiesTbl MeXKIyHapOAHOTO Iy OJIMYHOTrO paBa, HapHUMep, MEXTyHapO/I-
HO€ MOPCKO€ IPaBO, MEKIYHAPOIHOE TPYIOBOE MPaBO, MEKIYHAPOAHOE Ba-
JIFOTHO-(PMHAHCOBOE MPABO U JIP. UMEIOT YaCTHOIIPABOBYIO COCTABIISIOILYIO.

3HaYUTENbHAS] YaCTh MEXIYHAPOAHBIX SKOHOMUYECKHX OTHOIIECHUN
peryaupyercs TpaHCHAaIlMOHAJIbHBIM MPaBoOM. Tak, MEXToCyJapCTBEHHOE
MIPaBO MPAKTUYECKH HE PErYINPYET KOHTPAKTHBIE SKOHOMHUYECKHE OTHO-
meHud. [Ipu 3ToM ykazaHHBIE OTHOIIEHUS HE MOTYT PETryIUpOBaThCs HMC-
KIIIOYUTEIBHO BHYTPUIOCYIaPCTBEHHBIM NIpaBoM. JlaHHBIH nipo0en 3amo-
HSIETCA B HAcTosIIee BpeMs lex mercatoria U IPyTUMH aKTaMu U3 cepbl
TPaHCHALMOHAJILHOTO TpaBa, XOTs MOCIEIHEE U OTPULIAETCS KPUTHKAMH.
Kak o6pazno Beipazmiics FO.H. Manees, «3TO cymectByer. OHO «pabo-
TaeT»... HpaBUTCSA 3TO KOMY-TO Wi HeT. M moTomy, komieru, Hago ¢ HUM
YTO-TO JIeNaTh»’’.

Ilo Mepe 3akmOueHUsT MEXITYHAPOIHBIX JOTOBOPOB, PETYIUPYIOLINX
TaKkye OTHOIIEHHs, OHU MOTYT BBIBOAUTHCS M3 Cepbl TPaHCHALMOHAb-
Horo npasa. Hanmpumep, MeXrocynapcTBEHHOE TOTOBOPHOE PETYIHPOBA-
HUE B HACTOSIIIEE BPEMSI UMEIOT MEKAyHapOIHas KyIJIsA-poJaka TOBapOB,
MEXIyHApOJIHBIN JTM3UHT, HEKOTOPBIE BUIBI MEXTyHApOAHON MOPCKOH I1e-
PEBO3KH, MEKAYHAPOIHAsI aBTOMOOMIIbHAS M KEJIE3HOIOPOXKHAS TIEPEBO3KA.
OpHaxo cleayeT UMETH B BUJLY, UTO COOTBETCTBYIOLINE MEKIOCYAaPCTBEH-
HBIE COMMIAIIEHUS, BO-TIEPBBIX, HE OXBATHIBAIOT BCEX FOCYAAPCTB, Y4aCTBY-
IOLIMX B SKOHOMHYECKOM 000pOTe, a BO-BTOPHIX, HE PETYIUPYIOT BCEX OT-
HOLICHUH, BO3HUKAIOUINX B HA3BaHHBIX cepax.

YacTs MEXTyHAPOAHBIX 3KOHOMUYECKUX OTHOIIEHUH pErynupyeTcs Me-
JKIYHApPOIHBIMH OObIYasIMH, a TAK)KE OOLIMMH MIPUHIMIIAMH ITPaBa («IpUH-
LUIIaMH IpaBa, NPU3HAHHBIMU LIUBUJIM30BaHHBIMHU HaUusIMmu» ). Hampumep,
Konsennus OOH o norosopax MexIyHapOAHOH KyIUIH-TIPOJakH TOBapOB
1980 . umeeT 00s3aTENIbHYIO CHITy TOJNBKO ISl TPETH TOCYAapCTB MUPA.
Ho ocranbHble cTpaHBl HE OCTAIOTCSl B CTOPOHE OT MHPOBOM TOPTOBIIH,
Y BO3HHUKAOILME MEKY HUMH OTHOIIIEHUS PETYJINPYIOTCS Ha aHATOTUYHBIX

37 Manees 10.H. TpancHaunoHa bHOE IPaBo: OBITH WJIK HE OBITH // MeXT1yHapOIHOE TIPABO
= International Law. 2010. Ne 1. C. 21.

83



Havyaiax. JTo MPOUCXOINT ITOTOMY, 4TO ¥ cama KOoHBEHIH, 1 IpaKTHKaA 3a-
KITIOUYEHUS] COOTBETCTBYIOIIMX KOHTPAKTOB 32 IpezesaMu c(hepsl ee IeicT-
BUS1, OCHOBBIBAIOTCS] HA MHOTOBEKOBBIX O0BIYASX MEXKTyHAPOIHON TOPTOBIN
TOBapaMH, a TaK)Ke Ha OOIIMX MPHUHIUIAX PETyIUPOBaHMs KyILTH-TIPOJIa-
KU, COAEPIKANTUXCS B HAIMOHAILHBIX MIPABOBBIX CUCTEMAax OOIBITUHCTBA
TOCyIapCTB ((IMBIJIN30BAHHBIX HAIIHID»).

Takum 00pa3oM, MeXTyHaApPOIHbIE OTHOIICHHS, HAITPUMEP, B TOPTOBOH
chepe peryaupyrTcs He TOIbKO HOPMaMU Pa3InYHbBIX OTpaciiell MexXIyHa-
POIHOTO MyOIUYHOTO MpaBa (BHEITHUE CHOIICHUS, TOCYJapCTBEHHAs Tep-
pUTOpHSI, 3aKITIOUYECHUE U MCIIOJHEHHE MEX/TyHAPOIHBIX COTTANICHHH, CO-
3naHue U (PyHKIIMOHUPOBAHUE MEXTyHAPOIHBIX TOPTOBBIX OpTaHU3aIlHid,
0€30MacHOCTh, MEXKTyHAPOAHAS OTBETCTBEHHOCTD U JIP.), HO ¥ TPaHCHAIIH-
OHAJILHBIM MPABOM. AHAJOTHYHBIM 00pa30M OOCTOUT JIEJIO C TPAHCIOPT-
HBIMH, BaJIFOTHO-()MHAHCOBBIMH, MHBECTHIIMOHHBIMU U WHBIMH SKOHOMH-
YECKUMHU OTHOIICHHSIMH.

Torma B 4eM COCTOMT MpEAMET W MpeAHAa3HAYCHHE MEXKTyHAPOTHOTO
SKOHOMHYECKOTO TpaBa?

[To Hamemy yOekIEHHTO, MEXKTyHAPOJHOE SKOHOMUYECKOE TIPABO MPH-
3BaHO PETryIHPOBaTh OCHOBOIIOJIATAIONINE, & HE BCE OTHOIICHUS B MEXKIyHAa-
pomHoi sKoHOMUYecKo# cdepe. [TomoOHO TOMY, Kak TPaXKIaHCKHIA KOJEKC
SIBIIIETCSl SKOHOMHUYECKOW KOHCTHTYIIMEH CTPaHbl, a TPAXKIAAHCKOE TPaBo,
3aKpEeTUIAI0Iee OCHOBBI 3KOHOMHUYECKOW CHCTEMBI TOCYyJapCcTBa HE BOM-
paeT B cels KWIHITHOe, OaHKOBCKOE, MHBECTUIIMOHHOE, TATEHTHOE U T.1I.
MPaBo, — MEXKIYHAPOTHOE PIKOHOMUYECKOE MPABO, NEHCTBYIONIEE MEKIY
CYBEpPEHHBIMH CYOBhEKTaMH, TIPU3BAHO 3aKPEILIATh M PETYIUPOBATh B Ipa-
BUJILHOM HAIpPaBJICHUU CUCTEMY MEXyHAPOJHBIX SKOHOMHYECKUX OTHO-
IIEHUH B IICJIOM.

[IpenmMeToM MEKIyHAPOIHOTO SKOHOMUYECKOTO MpaBa SIBIISTFOTCS CUC-
TEMO0OPa3yIOIIKE OTHOIICHHUS, BBIPAYKAIOIINE COBPEMEHHBIN MEXTyHAPOI-
HBI SKOHOMHYECKHN MHUPOIIOPSIOK: CTaTyC TOCYapCTB U HHBIX aKTOPOB
B MUPOBOW SKOHOMHYECKOW CHCTEME, OCHOBHBIC TIPUHITUIIBI 3KOHOMUYE-
CKOTO B3aUMOJICUCTBUS 3TUX aKTOPOB, 00IIasi CHCTEMa U OpTaHU3aIus Me-
XKIYHAPOTHOW TOPTOBIIM, MEXKIYHAPOJHBIX PACUYETOB, MEKyHAPOIHO-
rO TPaHCIOPTA, MEKIYHAPOIHOTO JIBIKEHHSI KAalUTaIOB, paboue CHITBI
Y UHTEJUIEKTYAIBHBIX PECYPCOB, SKOHOMUYECKOH B3aMOTIOMOIITH. Mexy-
HApOJHOE YKOHOMUYECKOE MPAaBO UMEET, TAKMM 00pa3oM, «30HTHUHBIIY
XapakTep U He BKIIOYAET B ceOs IpyTHe OTPaciu, PEeryIupyroine CreIu-
anbHBIE c(pephl MEXKTYHAPOTHBIX SKOHOMUYECKHX OTHOIICHUH. BriroueHne
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B CTPYKTYPY MEXAYHApOIHOTO SKOHOMHUYECKOTO MIPaBa CIIEIUAIBHBIX OT-
paciiell BHOCUT CyMSITHILY U 3aTPYIHSET TapMOHUYHOE Pa3BUTHE MEXAyHa-
POIHOTO SKOHOMHUYECKOTO MpaBa KaK CUCTEMHOIO PETYIATOPAa OCHOBOIIO-
JIArarolX MUPOXO3SIICTBEHHBIX CBSI3EH.

B omnune ot MexayHapogHOro MyOIMYHOro MpaBa, cdepa AeHCTBHS
KOTOpPOTO OTpaHUUY€Ha MEKIOCYAapCTBEHHBIMY OTHOLIEHUAMH, MEXKTyHa-
POAHOE SKOHOMHYECKOE MPABO 10 00bEKTUBHBIM IPHYMHAM HE MOXKET UT-
HOPHUPOBATh SKOHOMUYIECKHE OTHOILLICHHUS HE CYBEPEHHBIX CyObeKTOB. Takue
CyOBEKTBI UTPAIOT B MUPOBOI SKOHOMHKE TJIaBEHCTBYIOIIYIO poiib. [ocynap-
CTBa HE SIBJISIFOTCS HU OCHOBHBIMHU, HU TUITUYHBIMHU CyObEKTaMH YKOHOMU-
YEeCKHX OTHOLLICHHUH; POJIb UX CBOIUTCS, IPEKAE BCETO, K POPMUPOBAHUIO
«TIPaBUII UTPBI», T. €. K IPpaBoTBOpUecTBY. bonee Toro, sxoHoMHuYeckuii 000-
pot coBpemennbix THK, npeBocxonsamuii BBII 6onpmmHcTBa rocynapcts
Mupa, akTuHOe BiusHue THK Ha xU3HenesaTenbHOCTh COBPEMEHHOTO 00-
LIECTBA JaBHO YK€ BOIIIU B TUCCOHAHC C YIIOPHO HE 3aMEYAOLIEH UX CH-
CTEMOH MEXTyHapOAHOTO NpaBa.

TpakToBKa MEXTyHAPOIHOTO SKOHOMHUYECKOTO MPaBa Kak CUCTEMHOTO
PETyIAATOpa MUPOXO3SIICTBEHHBIX CBSI3€H MPEANONIaraeT, YTo B €0 paMKax
JOJKHBI OBITH TaHBI OTBETHI Ha HanOoJIee aKTyaIbHbIE IJ1s1 COBPEMEHHOTO
MIpaBa BOIPOCHI, B TOM YUCJIe U Ha Bomnpoc o ctaryce THK u uHbIX 3Ha4UH-
MBIX JJIs1 MUPOBOI 9KOHOMHMKH HETOCYJapCTBEHHBIX cyObekToB. o mepe
YPErynupoBaHHs 3TOM U APYTHX MPOOEIBHBIX 11 COBPEMEHHOT'0 MEXIyHa-
ponHoro mpasa cep, OTHOLICHUSI HE CyBEPEHHBIX CYObEKTOB OyIyT YXOIUTh
n3 cepbl TpaHCHALMOHAIBHOTO MPaBa Kak [IpaBa, Co3aBaeMOro UMM CaMHt-
MU U A71s1 ceds1, 1 IpuoOpeTarh 0ojiee IMBUIN30BaHHBIE TIPABOBIE PAMKH.

Haxonen, B kadecTBE CUCTEMHOIO PETYISITOPAa MUPOXO3SIHCTBEHHBIX
CBs3eH MEXAYHApOIHOE SKOHOMHUYECKOE MPABO SBJIAETCSA MPUOPUTETHBIM
[0 OTHOLIEHHIO K MEXAYHapOAHOMY YacTHOMY NpaBy. MexnyHapoaHoe
YacTHOE MPaBo, 3HAYMTEIbHASI 4YaCTh KOTOPOTO OTHOCUTCS K BHYTPUTOCY-
JTApCTBEHHOM MPABOBOM CHCTEME U KOTOPOE MIOMUMO HOPM MEXITYHAPOIHBIX
JIOTOBOPOB BKJIFOYAET B €05 HOPMbI BHY TPEHHETO 3aKOHOAATEIbCTBA, — He-
MBICIIHMO 0€3 MEXIYHapOAHO-TIPABOBBIX OTPaHUYMTENEH, 3aar0IuX 00-
1yie napaMeTpsl IPUEMIIEMOTO PEryIupOBaHNs YaCTHOIIPABOBBIX MEXKIY-
HapOIHBIX S5KOHOMHUYECKUX OTHOLIEHHH.

MexnyHaponHOE 3KOHOMUYECKOE MPaBo, TAKMM 00pa3oM, Mpu3Ba-
HO KOOPAMHUPOBATh BCE MMEIOLIUECS B MEKIyHApOJHOM 3KOHOMHUE-
CKOM 000pOTE MPABOBBIE HHCTPYMEHTHI, UACT JU peub 00 MHCTUTYTax
MEXIYHApOIHOTO MyOIMYHOTO MpaBa, MEKAYHAPOAHOTO YaCTHOTO IPaBa,
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TpaHCHALMOHAJIBHOTO MpaBa U T.1. COOTBETCTBEHHO, B CTPYKTYPY MEXITy-
HApOIHOTO YKOHOMHYECKOTO IpaBa JOJKHBI ObITh BKIIOUEHBI:

— 00IIMe TPUHLUIIBI MEKAYHAPOIHOTO 3KOHOMHUYECKOTO B3aUMOJECHCT-
BUSI TOCYIAPCTB M MHBIX YKOHOMHYECKHX CyObEKTOB;

— MEXIyHapOIHO-IIPAaBOBOM CTaTyC 3TUX CYOBEKTOB;

— o01mue MeXayHapOIHO-PABOBBIE PEXKUMBI 0OBEKTOB SKOHOMUYE-
CKMX OTHOILUECHMH (3eMJIsl, HeAipa, MUPOBOW OKEeaH M MHbBIE BOAHBIC pecyp-
CBl, CPEACTBA IPOU3BOICTBA (IPEATIPUATHS ), BaJIIOTa, IECHHbIE OyMaru, UH-
TEJJIEKTya bHasi COOCTBEHHOCTD U IP.;

— (GOpMBI U OCHOBAHHS MEXIYHAPOIHO-TIPABOBON KOHOMUYECKOM
OTBETCTBEHHOCTH;

— MEXAYHapOAHO-IIPABOBOE 00ECIIeueHNE YKOHOMHYECKOH 0e30I1acHO-
CTH TOCYIAapCTB U HHBIX CyOBEKTOB;

— JpyTHe CUCTEMHBIE MEKIYHAapPOAHO-TIPAaBOBEIE HOPMBI, OTHOCSILHE-
cs1 K 0011el opraHu3auuy MEeXIyHAPOIHBIX SKOHOMHYECKIX OTHOIICHHH.

U3 n310%X€HHOTO BHIHO, YTO Mpolecc (popMUpOBaHUS MEXIyHa-
POIHOIO SKOHOMHMUYECKOTO MpaBa Ha JaHHBIH MOMEHT IOKa €Ile JalieK
OT 3aBEpILCHUS.

Kak ¢opmupyromyrocst oTpacib MEXIyHapOJHOTO MpaBa OLCHUBAIN
MexayHapogHoe skoHomuueckoe npaso [.M. Tynkun, M.M. borycnas-
ckuii, E.T. Ycenko, b.M. AmaBckuii u npyrue uccienonarenu. [lozanee
MHTEeHCH(UKALS MEKIYHAPOIHBIX SKOHOMUYECKUX CBSI3€H, CTpEMUTEIb-
HOE€ pa3BUTHE MPABOBBIX MHCTUTYTOB B CHELMAIBHBIX cepax U obuiee
MIPOTrpeECCUPYIOIIEe paclliipeHne HOPMAaTHUBHO-TIPAaBOBOIO MacCUBa, PEry-
JUPYIOLIEr0 YKOHOMHUYECKHE OTHOLIEHUS MEXAYHAPOJHOTO XapakTepa,
MOCITY>KUJIM OCHOBAaHHEM K BBIBOJY HEKOTOPBIX CHELMAIUCTOB O TOM, YTO
npouecc GopMUpOBaHUs MEKAYHAPOAHOTO SKOHOMHUUYECKOTO TpaBa K Ha-
CTOSILIIEMY BPEMEHH 3aBEPIIHICS ",

Kputnuecku ouenusas ykazanHoe nonoxenue, JI.I1. Anydpuesa cipa-
BEIJIMBO OTMEYaeT, 4To «B cepe MOII BIIOTh A0 HACTOSALIETO BPEMEHU
OTCYTCTBYET OoJiee WM MEHEee BhIpaKeHHast KOAU(UKALUA €ro HOPM yHU-
BEPCAIBHOTO 3Ha4eHus. .. Ouaars pa3pabOTKH U IPUHATHUS KAKOTO-THO0
€IMHOTO aKTa B ATOM IUIaHE BPS JIM peaucTUUHO. Jlaxe perieHue npooime-
MBI HOPMaTUBHOTI'O 3aKPEIJIEHN OCHOBHBIX MpHHIMIOB MOII... B cooTBeT-
CTBYIOIIIEM MEXIyHAPOAHO-IIPABOBOM HCTOUYHHUKE, UMEIOLIEM FOPUINUECKU

3 [lymunos B.M. MexnyHaponsoe s3koHOMu4eckoe npaso. Kuura 1. M., 2002; Kosases
A.A. MexnyHapoaHOE S5KOHOMHUYECKOE IPAaBO U MPABOBOE PETYIUPOBAHNE MEXKTYHAPOIHON
SKOHOMHYECKOH mesTensHocT. M., 2007.
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00s13aTeNbHYO0 CUITY, — BBITJISIAUT HE CTONb ONTUMUCTHYHO. Henapom topu-
IUYecKasi INTepaTypa... U300MIIyeT, IoXKaIyH, CaMBIMH OOJBIIIMMU Pa3-
HOUYTEHUSIMU B TOM, YTO KACAETCs MEPEUHEH MPUHILIUIIOB MEXTyHAPOIHO-
TO SKOHOMHUYECKOTO TpaBa... OTCYTCTBHE OAHO3HAYHO BBIPAKEHHBIX (M,
IJ1aBHOE, HMEIOIUX 0OBEKTUBHYIO OCHOBY B IIO3UTHBHOM TIpaBe!) MpHH-
IIUTIOB. .. HE MO3BOJISIET TOBOPUTH CO BCEH O€3yCIOBHOCTHIO O TOM, YTO OT-
paciib OKOHYATEIBHO C(HOPMHUPOBATACH) ™.

[To HameMy MHEHUIO, TOBOPUTDH O CIOKUBILEHCS OTPACIN MEXIyHa-
POIHOTO SKOHOMHYECKOTO MpaBa He MO3BOJISCT, MPEX/IE BCero, (pakruye-
CKasl Hepa3peleHHOCTh CHCTEMHBIX MTPOOJIEM MPABOBOTO PETYITHPOBAHUS
COBPEMEHHBIX MEXKAYHAPOAHBIX IKOHOMUUECKUX OTHOLIEHUH. CBUAETEb-
CTBOM 3TOMY BBICTYIAIOT OTCYTCTBHE 00IE00s3aTeNbHBIX I BCEX CyOb-
€KTOB MUPOBOM SKOHOMUKH HOPM PETYIUPOBAHUS, OPUINUECKOE HEPABEH-
CTBO T'OCYIapCTB B 3KOHOMUYECKUX OTHOIICHUSX, UCTIOIb30BAHUE CUIIOBBIX
METOJOB BO3JIEHCTBUS HA SKOHOMHYECKUX KOHTPAreHTOB, OTCYTCTBUE aCK-
BaTHOM IJIaTEXKHOU U pe3epPBHOM CHUCTEM, U, KaK CJIEICTBHE, OUEBHIHBII
JucOaaHC YKOHOMHYECKOTO Pa3BUTHUS TOCYIaPCTB U HEJIOITYCTUMEBIHA ypo-
BEHb OTCTAJIOCTH LIETBIX PETHOHOB.

Tem He MeHee, MEeXIYHAPOJHOE SKOHOMUYECKOE MTPABO KaK CaMOCTOsI-
TeJbHAS OTPACIlb MEK/YHAPOIHOTO MPaBa CYIIECTBYET, YTO 00YCIOBINBA-
€TCsl HECOMHEHHOH 00I1IeCTBEHHOM MOTPEOHOCTHIO B PEIICHUU CUCTEMHBIX
MPOOIEM PETYIUPOBAHUS MEXKTYHAPOIHBIX IKOHOMUYECKUX OTHOIICHHIM.
He3saBepuieHHOCTD, HaMUKE MPOOETIOB ¥ IPOTUBOPEYHH, JOMUHUPOBAHUE
00bI4asi, UHbIE TPOOIEMBI, CBUICTENBCTBYOIIUE O TOM, YTO TPOIIECC CTa-
HOBJICHUSI MEXIYHAPOIHOTO 3KOHOMUYECKOTO IIPaBa MOKa HE 3aBEPILIUICS,
Ha HaIll B3[VIS/1 HE MOTYT OTIPOBEPTHYTH (hakTa ero cymiectBoBanus. [IpaBo
pa3BHUBaETCs ¥ COBEPILIEHCTBYETCS HEMPEPHIBHO, HU 00 OJTHOM €ro mojpa-
3JIe]Ie HeTb3s CKa3aTh, YTO OH OKOHYATEEHO C(hOPMUPOBAIICS U HE HYKa-
€TCsl B COBEPIICHCTBOBAHUU. O KaUE€CTBEHHOM 3aBEPILICHUH 3Tara CTAHOB-
JICHWSI MEXTyHAPOJHOTO SKOHOMHUYECKOTO IpaBa MOKHO OyIeT TOBOPHUTH
TOT/1a, KOTJla MPAaBOBasi MBICIb MPEAJIOKHUT, a TPABOTBOPUECKHUE CTPYKTYPbI
peanu3yroT B IPUHIIMIIAX U HOpMaX MEXIYHAPOIHOTO MpaBa MPOEKT CIpa-
BENIUBOTO U 3(PPEKTUBHOTO SKOHOMHUYECKOTO MUPOTIOPSIIIKA.

3 Anydpuesa JI.II. 3Ha4nTENbHBIN BKIA B Pa3BUTHE OCHOB HAyYHBIX 3HAHUH B 00IACTH
MEXAYyHapOJHOTO dKOHOMHYECKOTOo mpaBa (pemeH3us Ha KHHTY A.A. KoBaneBa
«MeXayHapoHOE SKOHOMHYECKOE MPAaBO U MPABOBOE PEryIUPOBAHHE MEXKTYyHAPOIHOMN
9KOHOMHUECKOU AesiTensHOCTI» M., 2007.) // MoCKOBCKHIA Ky pHAI MEKTyHAPOIHOTO IIPaBa.
2008. Ne 3 (71). C. 296.
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Takum 06pa3oM, MEXTYHAPOTHOE SIKOHOMUYECKOE ITPABO MPECTABISIET
c000i POPMHPYIOITYIOCS OTPACTh MEXKIYHAPOAHOTO TpaBa, MPU3BAHHYIO
PETYIHpOBaTh CUCTEMHBIE MEXAYHAPOIHBIE SKOHOMUYECKUE OTHOLIECHUS
U UMEIOIIYIO «30HTUYHBIN) XapakTep AJisl BCEX CIELMANBHBIX OTpacieH,
UHCTUTYTOB U HOPM, PETYIUPYIOLIUX MEXIYHAPOAHBIE SKOHOMUYECKHE
otHoueHus. Kak cucTeMHBIN perynsTop MeKIyHapOIHOE SKOHOMUYECKOE
MpaBO MPUOPUTETHO MO OTHOLICHUIO K MEKIYHAPOJHOMY YACTHOMY IIpa-
BY, TPAaHCHAI[MOHAIILHOMY IMPaBy U HAIIMOHAIBHOMY BHEIIHEIKOHOMHUYE-
CKOMY 3aKOHOJATEIbCTBY, a €r0 MPUHUUIIBI U HOPMBI PETYIUPYIOT OCHOBO-
MoJIararouue MeXIyHapOIHbIE S3KOHOMUYECKUE OTHOLIECHUS HE3aBUCUMO
OT UX CyOBEKTHOTO COCTaBa.

bubanorpaduyecknii cnucok

Any¢puesa JL.II. 3HaunTenpHBINA BKIAJ B Pa3BUTHE OCHOB HayYHBIX
3HaHUHU B 00IaCTH MEXIYHAPOAHOTO SKOHOMHYECKOTO TpaBa (peLeH3us
Ha kHUTY A.A. KoBaneBa «MexyHapoaHOE SKOHOMUYECKOE MPaBo U Mpa-
BOBO€ PEryJIINPOBAaHUE MEXKTyHAPOIHON SKOHOMHUYECKON EATEIBHOCTI:
VYuebnoe nocobue (M.: Hayunas kuaura, 2007. 431 c.) // MockoBCcKHl Kyp-
HaJl MexkayHapoaHoro npasa. — 2008. — Ne 3 (71). — C. 288-299.

Amasckuil b.M. K Bonpocy o MeXAyHapoJHOM 3KOHOMHYECKOM
npaBe // COBETCKUH €XETOMHUK MEXIYyHApOJHOTro npaBa, 1984. — M.,
1986. — C. 29-47.

bepannze M.P. Konuenuus TpaHCHaIIMOHAIBHOTO MpaBa B MEXTyHapOI-
HOM TIpaBe: aBToped. IuC. ... KaHJ. Iopul. Hayk: crieransHocTa 12.00.10;
12.00.03. - M., 2010. — 17 c.

BorareipeB A.I. O cucteme COBpeMEHHOTO MEXIyHApOHOTO TpaBa //
EBpasuiickuii topuauueckuii xxypraan. —2010. — Ne 12 (31). — C. 32-37.

Borycnasckuit M.M. MexayHapoaHOE SKOHOMHUYECKOE MpaBo. — M.:
MexyHapoaHsle oTHomeHus, 1986. — 304 c.

Benpsamunos I'M. MexnyHapoaHOE 3KOHOMHUYECKOE ITPABO U MpoLEce
(Axamemuyeckuii kypc). — M.: Bonrepc Kirysep, 2004. — 496 c.

I'anenckas JI.H. Cucrema npaBoBOro peryimpoBaHHs COBPEMEHHBIX
MEXAYHApOAHBIX OTHOIIEHHH // CHcTeMa MPaBOBOTO PETYINPOBAHUS MEXK-
IOyHapoIHbIX oTHOWEeHUH. [Tpobnemsl Teopun. Te3uchl AOKIa0B HA HAYY-
Hol koH(pepenuyn. Cankr-IletepOypr, 18-19 oktsa6ps 2012 . / Ilox pen.
C.B. baxuna. — CII6.: CK® «Poccusa-Hesay», 2012. — C. 2-4.

I'anenckas JI.H. Tennennym pa3BuTHs NpaBoOBOTO PETYINPOBAHUS MEXK-
nyHaponHbix oTHomeHu B XXI Beke // MexayHapoqHble OTHOILCHUS

88



u npaBo: B30iA B X X1 Bek: Marepuasl KoH(. B uecTs npodeccopa JI.H. T'a-
seHckoi. — CI16.: Us3a. nom CIIGI'Y, 2009. — C. 28— 42.

KoBanes A.A. MexayHapoqHOE IKOHOMHUYECKOE ITPABO U IIPABOBOE pe-
TYIUpOBaHUE MEXIYHAPOTHONH SKOHOMHUYECKOU AeATeNbHOCTH: YueOHOe
nocobue. — M.: Hayunas kuaura, 2007. — 431 c.

Kopenxkwuii B.M. MexnynapoaHoe xo3stiicTBeHHOe npaBo: (OpueHTanus
u nonsatue) // BectHuk coBerckoi tocturmn. — 1928. — Ne 22. — C. 654-671.

Jlabun [I.K. MexayHapomHO-IpaBoBOe 00ecTieueHHE MUPOBOTO HKOHO-
Mudeckoro nopaaka. — M.: Cuneprus, 2004. — 188 c.

Maunees FO.H. TpancHaunoHaabHOE paBo: OBITH WM HE OBITH // Me-
JKayHapopHoe npaBo = International Law. —2010. — Ne 1. — C. 5-25.

MesxxaynaponHoe mpaBo: yueonuk / Ots. pea. B.U. Kysuenos, b.P. Tys-
MyxaMenoB. — 3-e u3ll., nepepad. — M.: Hopma: Uudpa-M, 2010. — 720 c.

MesxnyHnapoaHoe npaso: Y4eOHuk 1i1s1 By3oB / OTB. pen. mpod. ['B. Ur-
HareHko # mpod. O.U. TuyHoB. — 3-e uza., nepepad. u nom. — M.: Hopma,
2003. - 624 c.

MexaynaponHoe myonuynoe npaBo. OcoOeHHas 4acTh: yded. moco-
oue / YO.I1. bposka [u ap.]; mox o6mi. pexn. FO.I1. Bporku, 10.A. Jlenemko-
Ba, JI.B. [1aBmoBoii. — Munck: Amandes, 2011. — 688 c.

OcHoBBI ['epMaHCKOTO ¥ MEXAYHAPOIHOTO SKOHOMHYECKOTO MpaBa:
YuebHoe nocodue 1o wopuctpyaeHuuu: Llep. c vem. / X.-I. [munt-Tpenw,
1O. ITnare, M. ITamxke u ap.; coct. B. beprman, I'. ®nop. — CI16.: U3n. Jom
CIIoI'Y, U3zn-Bo ropun. @akynsrera CIIOIY, 2007. — 736 c.

Tonouko O.H. MexayHapoaHoe 5JKOHOMHYECKOE TIPAaBO U UMILIEMEH-
Talys ero HOpM B HALIMOHANBHOE 3aKOHOJATENLCTBO (Ha mpuMepe Peciry-
omuku benapycs). — CI16.: CK® «Poccus-Hesay, 2012. — 320 c.

Tynkun ['U. Uneonorudeckas 60pb0a U MeXTyHapOAHOE MPaBo. — M.
MexayHapoaHsle oTHomeHus, 1971. — 176 c.

Yeenko E.T. MexayHaponHoe 3KoHOMHUYeckoe mpaso // MexayHa-
poaHoe TpaBo: yueb. s By3oB 1o criell. «[IpaBoBenenue» / I.U. Tynkun
[u mp.]; ot. pen. I'M. Tynkun. — M.: FOpua. nur., 1982. — C. 98-117.

®apxytauHos W.3. IHoCcTpaHHBIE MHBECTHUIUH: BBI30B dKOHO-
MUYECKOMY CYBEpEeHHUTETY // MOCKOBCKHI XKypHal MEXAYHapOIHOTO
mpasa. — 2008. — Ne 3. — C. 5-19.

ymunos B.M. MexayHapoaHoe myOnuyHoe SKOHOMHUYECKOE TPaBo.
VYuebuoe mocobue. — M.: HUMII, 2001. — 288 c.

89



[ymunos B.M. MexnyHapoHOE€ SKOHOMUYECKOE IPAaBO B KOHTEKC-
Te Tobanu3anuu MUpoBoil 3koHoMUKH ([IpobieMsl TeOpUN U PAKTHUKH):
Huc. ... nokt. ropua. Hayk: 12.00.10. — M., 2001. — 400 c.

[ymunos B.M. MexaynaponHoe skoHoMu4eckoe npaso. M3a. 3-e, me-
pepab. u gon. — Pocro H//I: m3n-Bo «®enukcey, 2003. — 512 c.

[ymunos B.M. MexayHapogHoe 3xkoHOMH4YecKoe mpaBo. Kuura 1.
YyeOHo-mMeToauueckoe rmocodue. Uzn. 2-e, mepepad. u mom. — M.: OO0
HKK «JIeKA», 2002. — 380 c.

Carreau D., Flory T., Juillard P. Droit international economique. — 3
éd. — Paris, 1990. — 345 p.

Jessup Ph. Transnational law. — New Heven, 1956. — 589 p.

Lewi W. Contemporary international law, a concise introduction. —
London, 1979. - 312 p.

Lovenfeld F. International economic law // Amer. J. Intern. Law. —
1986. — Vol. 80. — Ne 3. — P. 113-124.

Madl F. The law of international transactions. — Budapest: Akadémiai
Kiado, 1982. — 356 p.

Petersmann E. International economic theory and international economic
law // The structure and progress of international law. — The Hague,
1986. — P. 251-252.

Roessler F. Law, de facto agreements and Declarations of principles
in international economic relations // Germ.Yb. Intern. Law. — 1978. — Vol.
21.-P 124-131.

Schwarzenberger G. The Principles and Standards of International
Economic Law. — The Hague, 1981 — 279 p.

Verloren van Temaat P. The changing structure of international economic
law. — The Hague, 1981. — 112 p.

920



The International Economic Law and its
Place to System of Legal Regulation of the

International Economic Relations
(Summary)

Olga N. Tolochko"

The purpose of this article is to define the international economic law
as a branch of international law, its subject, structure and also a place in the
general system of legal regulation of international economic relations. The
author proves the position according to which international economic law
is an emerging branch of international law designed to regulate the general
system of international economic relations. International economic law
has priority over private international law, transnational law and national
foreign economic legislation. From its structure should be removed such
special branches as international trade, transport, financial and credit law,
etc. As a major branch, establishing basis of equitable economic world order,
international economic law is currently in the development stage, and the
process of its formation is unlikely to be completed in the near future.

Keywords: International economic law; international economic relations;
inter-state economic relations; transnational law.
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MEKJIYHAPOJHOE ITPABO
MACCOBOI MH®OPMALIMM

K BOIIPOCY (l)OpMPIpOBaHI/IH MEKIAYHAPOAHO-
HpaBOBOﬁ MOIACJIHA YIIPABJICHUA HHTCPHETOM
(MTroru BcemupHOi BCTpeyH HA BbICIIEM YPOBHE
10 BONpPocaM MH(OPMALMOHHOIO 001eCTBA)

Kacenosa M.B.”

WuTepHeT sSBIsSETCS NEHTPAILHBIM 3BEHOM WH(POPMAITHOHHO-KOMMY-
HUKAIMOHHBIX TEXHOJIOTHH U B TUCKYCCHUSX, CBA3aHHBIX C HHTEPHETOM, —
BOIPOC O TOM: «KTO KOHTPOIHPYET U YIPABISIECT HHTCPHETOMY SIBIISETCS
KJTFOYeBBIM. B HacTosiee BpeMs IOAXOIbI H METOBI PEIICHUS] 3TOTO BO-
npoca BechMa pazHooOpa3Hbl. TpaHCTpaHHUYHBIN XapakTep QyHKIIHOHHPO-
BaHWs WHTEPHETA HEU30SKHO CBA3BIBACTCS C MPoOIeMolt (OpMUPOBAHHS
MEXKyHApOAHO-TTPABOBOM MOJIEIH YIIPABJICHHSI HHTEPHETOM. JTa mpooiie-
Ma aHAJM3UPYETCs B HACTOAIICH CTaThe.

Knrwouegvie cnosa: NlatepHer; ynpasieHue HHTEPHETOM; Kubep-
MPOCTPAHCTBO, CYBEPEHUTET; aPXUTCKTYPHBIC MPUHIUIIBI HHTCPHETA;
caMoperyIupoBaHue.

1. MaTepHeT, MOOWIBHAS TeIeQOHUS, HHBIE CPEICTBA HHPOPMAITHOH-
HO-KOMMYHHKAITUOHHBIX TEXHOJIOTUH PEBONIOIMOHHBIM 00pa3oM MEHSIOT
COIMANTLHYIO CPEely U OKa3bIBAIOT BIHMSHUEC Ha (POPMUPOBAHUE H JHBEPCH-
(uKaIHio MEXaHU3MOB COIHAIILHOTO PEryIUpoBaHus. J[eBIHOCThIC TOIBI
MPOIILIOTO CTONIETHS OBUTH HAYATHHBIM ITEPUOJIOM OOpAICHUS K CHCTEMHO-
MY HCCIICJIOBAaHHIO BOMIPOCOB MPHUPOJBI U XapaKTepa HHTepHETa, 0COOCH-
HOCTE# ero QyHKIIMOHUPOBAHHS, TPABOBOM perIaMEHTAINN BUPTYAITBHBIX

* Kacenosa Manuna BanrameBHa — K.10.H., mpodeccop, 3aBeayromas kadeapoit
MEX1yHapOJHOI0 YacTHOro npasa Jlunnomarnueckoit Axkagemun MU/ PD.
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OTHOUICHUH, MOCKOJIbKY MHTEPHET CTall LEHTPATbHBIM 3BEHOM HH(pOpMa-
[IHOHHO-KOMMYHHKAIIHOHHBIX TEXHOJIOTHIA'.

Ki1ro4eBbIM B JUCKyCCHSIX 00 HHTEPHETE BCETAA SBIISIICA U SIBIISICTCS BO-
npoc 00 ynpaBlIeHHUH HHTEPHETOM, — BOIIPOC, KOTOPBIH B HAacTosIIee Bpe-
M1 HE TOJIBKO HE HMEET OTHO3HAYHOTO PEIICHU, HO U CAMH ITOIXOAbI K €T
paspelIeHuo BecbMa MHOrooOpasHbl. PazHooOpas3ue BapuaHTOB peleHus
BoIpoca 00 ynpaBieHUN WHTEPHETOM CBSI3aHO COOCTBEHHO C CaMHM Tep-
MHHOM: «yIPaBJI€HUE HHTEPHETOM), KOTOPBIH SBISETCS JOCTATOYHO YCIOB-
HBIM [IepeBOAOM TepMuHa «Internet Governancey. VIcons3yrorcs pa3iud-
HBIE BApUAHTHI [lepeBoa TepMuHa «Internet Governancey Ha pyCCKU sI3bIK:
«yHpaBJiieHUE HCIIOIb30BAHNEM HHTEPHETAY, KYIIPABICHHE HHTEPHETOM, —
XOTS TAKOH MEPEBOJ] COMEPKATENHFHO HE COBCEM COOTBETCTBYET CYLIECTBY
PaccMaTpUBAEMOTO SIBIICHHS.

Ha pa3HooOpasue BapuaHTOB pelieHus: Bonpoca 00 ynpaBiIeHUH WH-
TEPHETOM, BIUSET TUXOTOMHS HHTepHETa. C OHON CTOPOHBI, UHTEPHET —
3TO «TEXHUYECKOE M300peTeHue» U, KaK TaKOBOE, OObEKTUBHO TpedyeT
TEXHUUYECKOH, MOANEPKKHU 1 TEXHOJIOTMYECKOTO 00eCTIedeH s ero QyHKIH-
onupoBanus. C Ipyroi CTOpPOHBI, IOMUMO TEXHHYECKHX aCIIEKTOB YIPaB-
JICHWS1 UHTEPHETOM €CTh PsiJl cdep, CBI3aHHBIX C TOCYIApPCTBEHHON MOJIH-
TUKOH B cpepe HHTEPHETA, KOTOpBIE TPEOYIOT y4acTus IPaBUTENbCTB. DTH
chepsl 3aTparuBaroT CTAOMIBHOCTE (Stability) MHTEpHETa; COBMECTUMOCTh
(interoperability); noctynHocTs (accessibility), OTKpHITOCTb (openness);
HEUTpanbHOCTh ceTu (network neutrality); noctyn Kk HHQOpPMAIMU U 3Ha-
HUSIM; KOH(QUACHINATBHOCTh; KHOepOe30nacHOCTh U pa3BUTHE HH(POPMa-
LUOHHO-KOMMYHUKAIIHOHHBIX TEXHOJOTHH.

! CHcTeMHBII aHaNN3 Pa3iMIHBIX ACIEKTOB (ByHKIIMOHMPOBAHMS MHTEPHETA HAYAJICSH
B 3aIaTHON TOKTpHHE HaunHas ¢ 80-X TOIOB MPOILIOTO CTONETHSI, 0OpaIIeHHe POCCUHCKOM
MIPaBOBOH JOKTPHHBI K 3TOMY BOIIPOCY ciayumics no3nHee. Cum., Hanpumep, Haymos B.B.
[IpaBo u UuTepHET: 0Ouepku Teopuu U npakTuku. M., 2002; IIpocBupun O.I. Teoperuxko-
MIPaBOBbIE ACTIEKTHI HH(POPMATU3AIMU B COBPEMEHHOM POCCHICKOM rocynapcTse. ABroped.
Ha cownck. yu.cren. nokT. topua. Hayk; Konsutos B.A. MaTepHeT n ipaBo. M.; Lllampaes A.B.
[IpaBoBoe perynupoBanue HHPOPMAIIMOHHBIX TEXHOIOTHH. AHAIHN3 MPOOIEM U OCHOBHEIE
nokyMmeHThl. Bepeus 1.0. M., 2000; Boitaukanuc E.A., Sxymes M.B. Uadopmarus.
CobctBenHocts. MHTepHET. M., 2004; babkun C.A. MHTenmnekTyaapHas COOCTBEHHOCTD
B MHTepHeT. M., 2006; Jamsan M.C. IIpaBo unpopmannonusix maructpaneit (Law of In-
formation Highways): Bonpocsl mpaBoBoro perynupoBanus B chepe MaTepHer. M., 2007;
KacenoBa M.b. MexnyHapomaHo-mipaBoBoe ynpasieHne naTepaetomM. M., 2010 u ap.

2 06 3BONIOLMY WCTIONB30BAHKS TEPMUHA KHHTEPHET» cM. nionpoOHee: http://www. diplo-
macy.edu/IS/Language/html/words.htm, a Taxoke http://www.ifapcom.ru/files/Documents/
resolution133.pdf.
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Bornee yem copokaneTHee pa3BUTHE HHTEPHETA MIPUBEIO K HEOOXOIH-
MOCTH Pa3rpaHUUYCHHUs] PETYIMPOBAHUS BOIIPOCOB, CB3aHHBIX C MHTEPHE-
TOoM. B 1esioM psine JOKyMEHTOB MEXIyHapOAHbBIX OpraHu3anui u ¢opy-
MOB pazfeinsercs cdhepa AeITeIbHOCTH, OTHOCSILANICS K «IIOBCETHEBHOM
JESITebHOCTH TEXHUUECKOT0 M AKCILTYaTallHOHHOTO XapakTepay, u cdepa,
CBSI3aHHAS C «AEATENILHOCTBIO MPABUTENBCTB M MX POJIBIO B BHIMOJTHEHUH
CBOMX 00513aTENILCTB B PEIICHUH MEXAYHAPOIHBIX BOIIPOCOB TOCYAapPCTBEH-
HOH NOJMTHUKH, KacaOMUXCsl HHTepHeTa». ColuieMcs B KauecTBe pHMe-
pa Ha pe3onrormio DxoHomuueckoro u Conuanpaoro Cosera OOH (OKO-
COC) 2011/16 ot 26 nrons 2011 roxa. Pe3omnrorust (1. . 22, 24) pazaenser
BOIIPOCHI, CBA3aHHBIE C HHTEPHETOM Ha BOTIPOCHI, OTHOCSIIUECS K KIIOBCEI-
HEBHOH AEATENIFHOCTH TEXHHYECKOTO M IKCIUTYaTallMOHHOTO XapakTepay,
Y BOIIPOCHI, CBSI3aHHBIE C «AESITEILHOCTHIO MPABUTEIBCTB U MX POJIBIO B BBI-
MIOJTHEHUH CBOMX 0053aTeNbCTB B PEIICHUH MEXyHapOIHBIX BOIIPOCOB rO-
CyIapCTBEHHOM TIOJUTUKH, KACAIOLINXCS HHTEPHETA) .

MexaHu3sm, obecriednBaroni GyHKIIMOHUPOBAHHE HHTEPHETA B «I10-
BCE/IHEBHOW JIEATEIILHOCTH TEXHUYECKOTO U KCIUTyaTallHOHHOTO Xapak-
Tepay, B 1esoM chopMupoBaiics. B camom o01iem miaHe, 3TOT MEXaHU3M
yIpaBieHHUS HHTEPHETOM, MIPEACTABIAET COO0H NCTOPUUECKH CIIOKHUBILY-
10CS1 (MHOTOCTOPOHHIOIO» Moziens, (Multistakeholder Model), ocHoBaHHYTO
Ha CaMOpETyJIMPOBAaHUK U MHOTOCTOPOHHEM MAapTHEPCTBE, BKIIOUAIOIINM
BCE 3aMHTEPECOBAHHBIE CTOPOHbI, @ UMEHHO: YaCTHBINA CEKTOP, FPaXIaH-
CKoe 00111eCTBO, OM3HEC, TEXHUIECKOE U aKaIEMHYECKOE COOOIIEeCTBO, Mpa-
BUTENBCTBA, MEKAYHAPOAHbIE OpraHu3anuyu. HecoMmHeHHO, opraHu3anu-
OHHO-TEXHHYECKOe (YHKLIMOHUPOBAHUE MHTEpHETa OyneT pa3BHBAThCS,
COBEpILIEHCTBOBATHCS U JaJIbILE.

B Gonee uem copokaneTHEl HCTOPUU Pa3BUTHA UHTEPHETA PELCHHE
npoOiieM, CBI3aHHBIX C TOCYJapCTBEHHON TIOJIMTHKON B cpepe HHTEPHETA,
HACYUTHIBAET HEMHOTUM OoJiee AECATHIETHS U, B 3TOH CBS3H, CIEAYeT OT-
METHUTH J1Ba MOMeHTa. [IepBbIii MOMEHT CBsI3aH € TeM, 4TO crenuduKa op-
TraHW3aHOHHO-TEXHUUYECKOTO (PyHKIIMOHUPOBAHUS MHTEPHETA 3aKJII0YACT-
CSl B TOM, YTO «MHTEPHET HUKOMY HE MPHHAAJICKHUT, HU OTHO TOCYAapCTBO
He 001aJaeT MOHOIOJIIBHOW BIACThIO HAJ MHTEPHETOM, HHTEPHET HHUKTO

3 Cwm. E/2011/INF/2

4 Aurmmiickoe cnoBo “Multistakeholders” mepeBoauTcs Kak 3aMHTEPECOBAHHBIE CTOPOHBI.
B IOKTpHHE CTaJIN HCIOIb30BaThCs TEPMUHBI, KOTOPBIE SBIAIOTCS «KaJbKOM 3TOTO CII0BA!
«MYJBTUCTEHKXOJJIEPU3M», «MYIIBTHCTEHKXOJIICPCKAst MOAENb» U T.JI.
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HE MOXET BBIKIIOUHTH»’ . BMecTe ¢ TeM, TeXHOIOrHUeCKHe KOMITOHCHTHI
WHTEpHEeTa MOANAAAI0T NOA MHOTOYHCIIEHHbIE HALIMOHANBHBIC U TrOCyaap-
CTBEHHBIC IOPUCIUKIMH, B paMKaX KOTOPBIX MOXKET ObITH OrpaHUYCH MH-
(opMaLIMOHHBIN KOHTEHT, IIepeiaBacMblil 0 HHTEPHETY, TOCKOJIBKY pe-
LIEHHE BOIPOCOB TOCYAapCTBEHHOM MMOJUTUKH, CBA3aHHON C HHTEPHETOM,
SBJISIETCSl CYBEPEHHBIM IIPABOM IOCYAapCTB, — 3TO HEN30EKHO CBSI3BIBACT-
sl ¢ He0OOXOIUMOCTBIO KaY€CTBEHHO MHOT0, 00JIee BEICOKOTO YPOBHSI MEXK-
JIYHApOJHOTO B3aMMOJCHCTBHSI rocynapcTB. B aToii cBs31, HEOOXOAMMOCTD
MEKTyHapOAHOTO COTPYIHUYECTBA TOCYaPCTB B PEILICHUH BOIIPOCOB YIIPaB-
JICHWS HTHTEPHETOM BBIABUTACTCS Ha MEPBBIN IUIaH, @ MEXIOCYIapCTBEH-
HO€ COTPYIHHYECTBO 10 BOIIPOCAM YNPABJICHNSI HHTEPHETOM CBS3BIBAETCS
¢ (hopMHPOBaHHEM COOTBETCTBYIOLIEH MEXIyHapPOIHO-TIPAaBOBOM MOJEIU
yIpaBlIeHHS.

Bropoii MOMEHT CBfi3aH € TeM, YTO TOCYJapCTBaM MPUHAIJICKUT BEAY-
11as1 POJIb U B PELIEHUH «BOIPOCOB, CBSI3aHHBIX C IIOJIMTUKON B chepe HHTEep-
HETa», U B QOPMUPOBAHUH MEKITYHAPOIHO-IPABOBOM MOJENH YIIPABICHUS
uHTepHeToM. CrenyeT o0OpaTuTh BHUMaHHUE, YTO Ha (POPMUPOBAHUE MEXK Y-
HapOIHO-IIPaBOBOM MOZIENH YIPAaBICHHS HHTEPHETOM BIIUSET CIOKUBILIASI-
Cs1 MHOT'OCTOPOHHSISI MOJIEJTb YIIPABIICHUS! MHTEPHETOM, KOTOPasi IpeaycMa-
TPHBAET B3aMMOJICHCTBHE BCEX 3aMHTEPECOBAHHBIX CTOPOH: MPABUTENBCTB,
MEXIYHApOIHBIX OpraHU3alHid, PaXXJaHCKOTO OOIIECTBa, YaCTHOTO CEeK-
TOpa, TEXHUYECKOTO M aKaJleMU4eCKoro coolrecTBa. Takas MHOTOCTOPOH-
HSIsl MOZIETTh OKa3asiach 3 PEeKTUBHON 1715 00ecnedeH s cTabuIIbHOCTH, 0e3-
OTMACHOCTH U JOCTYINHOCTHU TPAaHCTPAaHUYHON HHPACTPYKTYPHI HHTEPHETA,
SIBUJIACH KIFOYEBBIM (PaKTOPOM 3aXBaTHIBAIOLIETO PEBOJIOLIMOHHOTO Pa3BH-
THUS U TNI00AJIFHOTO PaclpoCTpaHeHusl HHTepHeTa. IMEHHO MHOTOCTOPOH-
HSIS1 MOJIETTh JAE€T CYBEPEHHBIM rOCyIapCcTBaM BO3MOXKHOCTh PETYIIMPOBAThH
WCIIOJIb30BaHNE UHTEPHETA B Mpeesiax CBOSH IOPUCIUKIIHH.

2. [Tpobnema hopMUpOBaAHUS MEKTYHAPOAHO-IIPABOBOM MOJIEH YIIPaB-
JIeHHs1 UHTepHeToM Oblita 0003HavYeHa B xozne BecemupHoli BeTpeur Ha BbIC-
IIeM ypoBHE TI0 BoIlpocaM uHQopManmoHHoro obmiectsa (World Summit
on the Information Society), nanee — « W SIS»®, kKoTopast IPOXOJIHIIA TTOJT 3TH-

5 Cwm.Brian Carpenter. The Architectural Principles of the Internet. http://www.dbj.rt.bw.
schu.de/feacher/info/rfc/rfc.htm; http://www.fags.org/rfes/rfc158.htm.

¢ Cm. mogpoGuee Pesonrouust I'enepanbuoir Accambuen 58/201. IMonutnyeckoe
nocnanne Komurera MunnCcTpoB BeeMupHO# BeTpede Ha BBICIIEM YPOBHE IO BOIIPOCAM
nHpopmanmonHoro obuiectsa (WSIS) (OKenesa 10-12 mexabpst 2003 rona).
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noii Opranusarn OosenuaeHHbix Hanwmii (OOH), mis «BeIpabOTKH T10-
JUTUKU Pa3BUTHA I00aNbHON HHPOPMAIMOHHO-KOMMYHHUKAIMOHHON MH-
(bpacTpyKTypbl HHTEPHETa» .

WSIS npomna B n1Ba 3tana: B 2003 roay npoiesn nepBblil, KEHEBCKUH
aran WSIS, B 2005 rogy — Bropoii, TyHHCCKUi 3Tamn. Pesynpraramu nep-
Boro 3tana WSIS Obio npunsTre Jlexknapanry NpUHIXIOB IO BOIIPOCaM
MH(QOPMAIIMOHHOTO 0011ecTBa, Aajnee — «/lexnapanus npuHuunosy» u [lna-
Ha JefcTBUi 1o BompocaM HH()OPMaLMOHHOTO o0miecTBa, fanee — «[lnan
JEWCTBHIT», a TAKXKe yUpexaeHue Paboueti epynnsl no ynpasienuro unmep-
nemom®. B Tynuce B HostOpe 2005 rona Gbu1 ipoBeieH Bropoit stan WSIS.
Utorom TyHucckoro stama WSIS cranu npunsarsie TyHucckoe o0s13arensb-
CTBO I10 BOIpocaM HH(OPMALIMOHHOTO 001IecTBa, fajee — « TyHucckoe 00s-
3aTensCTBO» U TyHHCCKas mporpamma 1iisi HH(QOpMannoHHOTO O0IIEeCTBa,
nanee — « TyHucckas mporpammay’. Mtoru aByx sramos W SIS nomyuniu 3a-
KpEIUICHKE B CIIEIUAIBHBIX pe3ooiusax [ enepanbroit AccamGien OOH!.

B xone nepsoro, xeHeBckoro, atTana WSIS I'eHepanbHblil cekpeTapb
OOH nonyunn mangar OOH Ha yupexxaenue Paboueti epynnuvl no ynpas-
nenuro unmepnemom (The Working Group of Internet Governance), na-
nee — « WGIG»''. B pamkax mnonyuentoro maugata WGIG paspaborana
oTpeeNieHNE MOHATHA «yIIpaBiIeHue HHTepHETOM» ([nternet Governance).
C yderoMm 0a30BBIX KPUTEPHUEB, aHATM3a MPEAJIOKEHHH, a TaKKe Pe3ylib-
TaTOB TUCKYCCHH CpEAN 3aMHTEPECOBAHHBIX CTOPOH, OBLIO pa3padoTaHO
clleAyIolee ONpeeNieHne: Ynpasnenue unmepHemom npedcmasisem co-
001l paspabomky u npumeHerue nPagUmMenbCmedamu, YacmHubvlM CeKmopom
U 2pAACOAHCKUM 0OUeCMBOM, NPU GLINOTHEHUU UMU C8O€Ll COOMBEMCMEY-
rowetl ponu, 00WUX NPUHYUNOE, HOPM, NPABGUIL, NPOYeOVP NPUHATUSL pele-
HULL U NPOPAMM, Pe2VIUPYIOWUX d60JIOYUIO U NPUMEHEHUEe uHmepHema'?.,

OTO onpeAeneHne yIpaBIeHUs] THTEPHETOM B HACTOSIIIEE BPEMsI CUMTA-
eTcs o0Ienpu3HaHHbIM. BaskHO 00patuTh BHUMaHuE, 4TO pa3paboTaHHOE

7 The World Summit on the Information Society (WSIS). Cum. Taksxe: Mex 1yHapOIHbIH COr03
anextpoceszu (ITU), OcroBHas nadopmarust o Becemuprom cammute MaopmanmonHoro
obmectsa (WSIS): http://www.itu.int/wsis/basic/about.html.

8 Ioxkyment OOH: A/RES/59/220. Jlexnapauus npuamunoB u [lnan meiicreuit BCUC —
WSIS-03/Geneva/DOC/0004.

° INoxyment OOH: A/60/687. Cm. Takxke World Summit on the Information Society, http://
www.itu.int/wsis/.

10 Noxyment OOH: A/RES/60/252.

" TIpencenarenem WGIG sBsiics u sBisieTcss B HacTosmee BpeMs r-H Hurun [lecan,
cnenuansHbIi coBeTHHK [eHepanbHoro cekperaps OOH mo WSIS.

12 hitp://www.wgig.org/docs/WGIGREPORT.pdf.
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pabouee onpeaeseHUe 3KIETCS Ha KOHLETIMY [IMPOKOTO YYaCTHs BCEX 3a-
MHTEPECOBaHHBIX CTOPOH (Multistakeholder Model) B MexaHn3max ynpasiie-
HUs uHTEpHETOM. OmpeiesieHre yIpaBIeHNs] HHTEPHETOM UCXOIUT U3 MTPH-
3HaHMsI TOTO, YTO B KOHKPETHBIX BOIPOCAX yNPABIEHUS HHTEPHETOM KaXKaas
3aWHTEPECOBaHHAs CTOPOHA (IIPaBUTENLCTBA, OPraHU3aINHU, IPEACTaBUTE-
JIM TPaKIAHCKOTO OOIIECTBa, YACTHOTO CEKTOpa) MMEET CBOM Pa3sInuHbIC
MHTEPECH], UTPAET PA3INYHYI0 POJib U MPUHUMAET y4aCTUE B Pa3INUHbIX
(opmax, KOTOpbIE 324aCTyI0 MOTYT JAyOIUpOBAaTh APyT Apyra’’.

WGIG He 6butn pa3zpaboTaHbl KOHKPETHBIE MEXKTyHAPOIHO-TIPABOBhIC
MEXaHM3MBI YIPaBICHHUsI HHTEPHETOM B [100aJIbHOM MaciuTade, Ho ObUTH
MIPEUIOKEHBI UETHIPE BO3MOXKHBIE OPTaHN3allMOHHBIE MOZIETU YIIPaBIECHUS
UHTEpHETOM. [IpHHIMNMAaTBEHBIM MOMEHTOM ISl IPEATIOAKEHHBIX OpraHy-
3alIMOHHBIX MOJEJEH ABIAIOCH TO, YTO BCE OHHU NMPEAyCMaTpUBaIN OCY-
mectBieHue QyHKuuil VHTEpHET-KOpHIOpaLuuy 1Mo pacupeaeIeHUuI0 HMEH
u anpecos (Internet Corporation for Assigned Names and Numbers), nanee —
«ICANN»'*, D10 OBLIO CBA3aHO, IIPEKIIE BCETO ¢ TEM, yT0 MMeHHO ICANN
«YEeHMPATU3OBAHHO U EOUHONUYHO» OCYILIECTBIIECT TPAHCIPAHUYHYIO KOOP-
JUHALMIO CUCTEMBI TPUCBOEHUS TOMEHHBIX UMEH M aJJpeCOB B UHTEPHETE
Y KOHTPOJIMPYET BBHIITOJHEHUE 0a30BBIX MPUHLHUIIOB, T.€. SIBISETCS LEHT-
paJIbHBIM 3BEHOM «PEIIEHHUS BOIIPOCOB MHTEPHETA, OTHOCSILUXCS K ITOBCE-
HEBHOW JEATEIbHOCTH TEXHUYECKOTO U JKCILTYaTallMOHHOTO XapaKTepay.
Kpowme Toro, 310 656110 cBsi3aHO ¢ paBoBbIM nonoxkeHrneM [CANN, kotopoe
onno3HauHo: ICANN — ropuanueckoe nuuo npasa CILIA, co3nanHoe B co-
OTBETCTBHUH C 3aKOHaMHU 1Tara KanndopHus kak HeKoMMepuecKasi OpraHu-
3a1ys, OCYIIECTBISIONIAs IEATENBHOCTh B KAYECTBE ONEPaTOpa JOMEHHO-
ro pocTpaHcTBa HHTepHETA. MIMeHHo mpaBoBoe nonoxenne ICANN naer
OCHOBaHUE psily FOCYAapCcTB yTBepkaaTh, uto CIIA, a HE MexxayHapoa-
HO€ cO00IIEeCTBO TOCYAapCTB, paclpeaeiieT JoMeHHble nmeHa u [P-anpe-
ca JJIs BCEX CTpaH MHpa, U OCYLIECTBIIAET HA30p 3a 3TUMH IPOLIECCAMH,
4TO ABJISIETCS HAapyLIeHueM 3akperuienHoro OOH o0mienpu3HaHHOTO IPHH-
LIUIIa MHOT'OCTOPOHHETO COTPYIHUYECTBa rocynapcts (Multelateralism).

Crnenyer oTMETUTB, uTo npeanoxeHHsle WGIG opranuzaninoHHbIE MO-
JIeJIN, BO-TIEPBBIX, OTPa’KajIy BCE 3JIEMEHTHI MHOTOCTOPOHHETO YIIPABICHHUS
WHTEPHETOM, BO-BTOPBIX, HEOOXOAMMOCTh HHTEPHAILIMOHAIN3ANT MEXaH!3-
Ma YIIpaBIEeHNS UHTEPHETOM; B-TPETHHX, 3aKPEIUIIIN HHCTUTYIIHOHATIBHYIO

3 Tlompobuee: www.wgig.org/docs/WGIGREPORT.pdf.
14 Cwm. http://www.itu.int/wsis/docs2/pc3/off5.pdf http://www.itu.int/wsis/wgig/docs/wgig-
background-report.pdf.
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KOOPAMHALMI0 Ha YHUBEPCAJIBHOM, PETHOHAIBHOM U HAallHOHAIBHOM
YPOBHSX.

IlepBas opranuzanonHas Mozienb. B 3o Mojenu npennonaranaocs co-
3panue [mobansHoro coera no unrepuety (The Global Internet Council),
COCTOSIILIETO U3 YICHOB, HA3HAYAEMbIX MPABUTEIBCTBAMH C HAUIEKAIIUM
Y4ETOM MPEACTaBUTENbCTBA KaXKJOTO PETUOHA U MIPH YYaCTUHU APYTUX 3a-
MHTEPECOBAHHBIX CTOPOH. [7100anbHBINA COBET OCYLIECTBISII Obl (PyHKLINU
MEXIyHapOIHOTO yNpaBIEHHUS MHTEPHETOM, KOTOpBIE B HACTOSILEE Bpe-
Ms1 PaKTUYECKH OCyIIecTBIAeT MuHucTepcTBO TOProBin CoeTuHEHHBIX
ItaroB Amepuku. I mobanbHBIA COBET paccCMaTpUBAJICS KaK OpraH, KOTO-
pBI MOXKeT 3aMeHUTh [IpaBUTENBCTBEHHBIM KOHCYJIBTaTUBHBIA KOMUTET
(Government Advisory Committee, GAC), ICANN®,

[Ipennoxenue Takoi MoeIN OBLIO CBA3aHO C LIENbI0 «MHTEPHALIMOHA-
mu3upoBath» ICANN, koTopas «IeHTpalIu30BaHHO U €IUHOIMYHO» OCY-
IIECTBISIET TPAHCTPAHUYHYIO KOOPIAUHALIMIO CUCTEMBI TPUCBOEHUS IOMEH-
HBIX IMEH U aApECOB B MHTEPHETE, ¥ KOHTPOJIUPYET BHINOTHEHNE Oa30BBIX
OPUHLUIIOB TPAHCTPAaHUYHOTO (PyHKIMOHUPOBaHMS MHTepHeTa. [lepBas
OpraHM3alMOHHAs MOJEIb NpeaycMaTpuBaia HeoOX0AUMOCTh OTYETHO-
ctu ICANN mpaButenscTBaMm 1 [mobansHOMy coBety. IIpuHIMNIHATEHBIM
MOMEHTOM B IPEATIOKEHHON MOAEIH SIBISUIOCH TO, YTO I T00anbHbIi coBeT
JOJDKeH ObUT GyHKIHMOHHpOBaTh coBMecTHO ¢ OOH.

Oynkuun [modanbHOro coBeTa Mo WHTEPHETY JOJKHBI OBLTH BKIIIO-
4arh B cebs Cieayroee:

— OIpeJeNIEHNE MEKAYHApOIHON rOCy1apCTBEHHOM TOJIMTUKHU B OTHO-
IIEHUH MHTEpHETa U o0ecreueHre HauieKallero Haa3opa 3a yrnpaBJieHu-
€M pecypcaMy HHTEPHETa, HallpUMep, 33 BKIIFOUEHNUEM WIIN UCKIIIOUEHUEM
u3 Qaiina KOpHEBOH 30HKI, yripaBieHueM [P-agpecamu, BBeneHHEM HOBBIX
pEerHoHaNIBHBIX JOMEHOB BhIcuIero ypoBHs TLD, «nepepacnpenensaeMbIx»
B paMKax OOIIUX JOMEHOB BhIciIero ypoBHs, gTLD;

15 TIpaBuTenbCTBEHHBIN KOHCYIBTATUBHBIN KOMUTET — Governmental Advisory Committee,

GAC. B nHactosmee BpeMs uiaeHamu [IpaBUTENBCTBEHHOTO KOHCYJIBTATHBHOTO KOMH-
teta (GAC) sBstrotres 6onee 100 rocymapets. Ha perymsaproit ocHoBe B padote GAC
MPHHUMAIOT yJacTHE TAKKe MPECTABUTENH Psiia MEXTyHAapOIHBIX MEKIIPABUTEILCTBEHHBIX
opranmsanuii, Hanpumep, MexxayHaponHoro Coro3a Dnekrpocssazu (MCD), BecemupHoit
Opraam3anun UuaTennekryansHoit CobctBenHOCTH (BOUC) m apyrux. Poccuiickas
Oeneparms yuactByert B [IpaButenscTBeHHOM KOHCYAbTaTHBHOM coBeTe ICANN ¢ 2009 rona.
B nacrosmee Bpems Poccuro B [IpaBuTenscTBeHHOM KOHCYnbTaTuBHOM coBeTe ICANN
MPECTaBISTIOT OQHIHANbHBIE TUI[a MUHHCTEPCTBA CBA3H M MACCOBBIX KOMMYHHKanui. CM.
00 atom: https://gacweb.icann.org/display/gacweb/GAC+Representatives# GACRepresenta
tives-R, a Taroke cM.:http://www.icann.org/general.
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— OIIpeJIeJIEHNE MEKAYHAPOIHON TOCYIapCTBEHHON MOIUTHKH U KOOp-
JUHALMS PEIIEHUH IpyTUX KIIFOYEBBIX BOIIPOCOB, CBI3aHHBIX C MHTEPHETOM,
HanpuMep, cram, NepcoHaIbHbIE JaHHbIE, KHOepOe30nacHOCTh, Kubeprpe-
CTYHHOCTb, KOTOPBIE «CHCTEMHOY» (PaKTUIECKH HE PEryJHPYIOTCS CyLIecT-
BYIOILIMMH MEKIPABUTEIBCTBEHHBIMH OPTaHU3ALUAMU;

— COZIEHCTBUE MEPEroBOpaM IO 3aKIIOUEHHUIO TOTOBOPOB, KOHBEHIIUH
1 COIVIALIEHWH MO BONPOCAM B3aMMOOTHOIIEHUI roCyaapcTB U MX MOJH-
THKH, Kacarollelcss HHTEPHETA;

— (hopMynarpoBaHHE U pa3pabOTKa PyKOBOISIINX IPUHIHUIIOB T10 MIXPO-
KOMY KpYTy BOIPOCOB AJISl pa3BUTHSI MHTEPHETA, BKJIIOUYAsi, B YACTHOCTH,
BO3MOXXHOCTH MHOTOSI3bIYHOTO HCIIOJIB30BAHNS HHTEPHETA, CIIPABEATINBBIC
pacLeHKH Ha MOAKIIOYEHUE K MEXITyHAPOIHBIM CETSIM C yUeTOM (aKTHde-
CKHX pacxXofiOB U CIPaBEAIUBBINA JOCTYI AJIS BCEX;

— YTBEP:KJIEHHUE MPABWII U IPOLIEAYP sl MEXaHU3MOB YPETyJIUPOBaHUS
CIIOPOB, C BHINOJTHEHUEM (QYHKLHUI apOuTpaka.

Cy1ecTBeHHBIMU BOIIPOCaMH AJIs IEPBOM OpraHU3allMOHHON MOJENN
ABJSUIOCH OBl yCTaHOBIEHUE (POPMATBHO ONPENEICHHBIX O(UIINATBHBIX OT-
HOLIeHUH Mex Iy [1oGanbHBIM COBETOM 110 MHTEPHETY, C OMHOM CTOPOHHI,
n ICANN, c npyroii. B pamxax nepsoit mogenu ICANN paccmarpusaics
B Ka4eCTBE TEXHUYECKOW U ONEpalMOHHON MHTEPHET-CTPYKTYpPHI, pedop-
MHUPOBAHHOW, HHTEPHALIMOHAIM3UPOBAHHON U monoTyeTHo! [obansHO-
MY COBETY.

IlepBas opraHu3anoHHast MOZIENb MpeTycMaTpuBalia He TOJIBKO TECHOE
B3aumogneiictaue [mobansHoro coBera no uarepHery ¢ OOH, Ho u «mpu-
OpUTETHOE 3HaYE€HHE» FOCYIapCTBEHHOTO (pakTOpa MpH PELICHUH BCEX BO-
MIPOCOB, paccMaTpuBaeMbIX [ 100a1pHBIM coBeTOM. YacTHBIHN CEKTOp U rpa-
JKIaHCKOE 00IIECTBO B MEPBOM OPTaHU3ALMOHHON MOAEIH OCYILECTBISIIN
OBl KOHCYJIBTaTUBHYIO POJIb.

Bropas opranuzaunoHHas MOIENb NpeaycMaTpuBaia «TpaHchopma-
uuio» ICANN B odunmansHbIil MeXIyHApOIHbIH opraH — «Dopym mo 00-
CYXJIEHHUIO BOIIPOCOB MHTEPHETaAY, fasee — «Popym». B oprannzanmoHHoM
rtaHe PopyM MOT OBl OCYIIECTBIISITH CBOIO AEATENFHOCTh, B YaCTHOCTH,
Ha 0ase [IpaButenscTBeHHOTO KOoHCYynsTatnBHOTO KomuTeTa (GAC) ICANN.
®opyM paccMmaTpuBaics Kak IUTOMAAKA I MPOBEACHUS IIMPOKUX AUCKYC-
CHUil 10 BceM OpraHM3allMOHHBIM BONpocaM ()YHKIHOHMPOBAHUS WHTEP-
HETa C PaBHBIM YYacTHEM IPABUTEILCTB, H BCEX 3aNHTEPECOBAHHBIX CTO-
poH. Ilpennaranock 3akpenuts 3a PopyMoM MpaBo MPUHUMATh PELICHUS
PEKOMEHATENBHOTO XapaKTepa Mo BONpOcaM YIpaBJIeHHUsS HHTECPHETOM.
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B 1011 Opranu3anioHHON MOAETH YIPABIEHNS HHTEPHETOM OCYILIECTBIIE-
HHE CIIeNHaIbHON HaA30pHOH (pyHKunu 32 opyMoM He mpeaycMarpuBa-
nock. 3a co3naBaeMbiM @opyMoM 3akperisiiack Obl GyHKIMS KOOPAUHALIMN
paboThl Bcex 3aMHTEPECOBAHHBIX CTOPOH, a caM PopyM paccMmarpuBaics
KaK CTPYKTYypa, B KOTOPOH MOTJIH OBl OTKPBITO 00CYKAAThCsl BCE BOIPOCHI
yIpaBiIeHU UHTEPHETOM BCEMHU 3aHHTEPECOBAaHHBIMU CTOPOHAMH, BKIIIO-
yasi OpraHu3ally, HEMOCPEACTBEHHO YUacTBYIOIINE B YIPaBICHUN UHTEP-
HETOM. 3aKpeIIsIoch U NPaBo MPUHUMATh PEIIEHUs] PEKOMEHIaTEIbHOIO
XapakTepa 110 BOIIpocaM YIIpaBIeHHsI HHTEPHETOM, B paBHOW CTEIIEHH, KaK
Y 3aMHTEPECOBAaHHbBIE CTOPOHBI BIIpaBe ObLIN Obl IPUHUMATH PEILICHUS pe-
KOMEHJATEJIBHOIO XapaKTepa 10 KOHKPETHBIM BONIPOCAM YIPABIEHHS HH-
TepHeToM A1 Dopyma.

TpeTbst opranu3anioHHas Mojiesb. B aTol Monienu ynpaBieHus HHTEP-
HETOM IpeaycMaTpuBajach HEOOXOAMMOCTh co3aaHusl MeXayHapoaHOTO
coBeta 1o untTepHery (International Internet Council, IIC) nnsa ynpasie-
HUs HanOoJiee BaKHBIMH acTIeKTaMH MHTEPHETA, BKIIIOYAas pelieHre OoIu-
TUYECKHUX BOIPOCOB, 3aTParuBaoIUX HAllMOHAIbHbIE HHTEPECHL. B komme-
TEHIMI0 MeXayHapoIHOTO COBETA 10 MHTEPHETY MPEAIaraioch BKIIOYUTh
BOIIPOCHI MEXIYHAPOJHON TOCYJapCTBEHHOW MOIUTUKH B OTHOUIEHUU
YIpaBJICHUS pecypcaMHi HHTEPHETA, a TAKIKE BOTIPOCHI MEKAYHApOJHOM To-
CYZlapCTBEHHOM MOJIUTHKH, HE BXOJAIINE B KOMIIETEHIIUIO APYTHX JEUCTBY-
FOLINX MEXIPaBUTEIbCTBEHHBIX Opranu3auuil. [Ipu pemenun 3Tux Bonpo-
COB IPaBUTENBCTBAM OTBOIMIACH Beaylast posb. Pomp 4acTHOrO cexropa
Y TPaXKIAHCKOTO OOIIECTBa C 3TOW MOAEIH 3aKII0Yalach B BEIpaOOTKe pe-
KOMEHAALNN AJIs IPaBUTENIbCTB.

TpeTbst opranu3aiioHHas MOJeNb penonarana 3aMeny [IpaBurens-
cTBeHHOro KoHCynbraTuBHOTO KomuTteTa (GAC) ICANN MexayHapomHbIM
cOBeTOM 10 uHTepHeTy. [Ipn 3ToM npeanaranocs coxpanuts ICANN B ka-
YeCTBE OpraHM3alliy, OCYLIECTBIIONIEH TeXHnIecKre PyHKIMU. B memsix
WHTEpPHAIMOHANN3allUY MEXaHN3Ma YIIPaBICHU UHTEPHETOM Y MUHUMH-
3anuu koHTpois [IpaBurenscrBa CIA nan nesarensHocThI0O ICANN, op-
ranuzanuoHHble cTpyKTypbl ICANN cienoBano Ol pa3MeraTs B pa3jiny-
HBIX rocygapcTBax. [IpaBoBbIM OCHOBaHHEM (PyHKIIMOHMPOBAHHS CTPYKTYP
ICANN cranu ObI cOTIalIeHUs ¢ MPUHUMAOIIUM TOCYIapCTBOM.

YerBepTass opraHu3alMOHHAS] MOJENb. DTO HEKasg KOMIUIEKCHAs MO-
JeNb, B KOTOPOH MpeAnaranoch 00beANHUTD TPH B3aUMOCBA3aHHBIX ce-
PBL: IOJIMTHKY yIpaBlIeHUS HHTEPHETOM, Ha30pHbIe QYHKLUH U I100aJIb-
HYIO KOOpIUHALUIO0. B 3T0l Moznenu npeanonaragock Co31aHue TPEX HOBBIX
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MEXIYHapOIHBIX OPraHOB, B chepy BeAeHHs KOTOPBIX BXOIUIIN OBl CIEIy-
OII[HE€ BOIPOCHI:

— pa3paboTKa rocyJapCTBEeHHOHN MOJUTHKU M PUHATHE PEIleHHH Tpa-
BUTEIBCTBAMH TI0 BOIIPOCAM MEKAYHAPOAHOM roCylapCTBEHHOM MOJIUTHU-
KM B OTHOILIEHUH UHTEPHETA;

— HaJ30p 3a AeSITeIbHOCThIO OpraHa, OTBEYAIOUIEro Ha I00albHOM
YPOBHE 32 TEXHHUYECKOE U ONepaTuBHOE QYHKIHMOHUPOBAHHE MHTEPHETA,
KOTOPBIM HAXOAUTCS B BEACHUH YaCTHOTO CEKTOPa;

— mo0anpHasi KOOpAMHALMS Pa3BUTUSI HHTEPHETA Ha OCHOBE PAaBHO-
MPaBHOTO TUaora MEXIY NMPaBUTENbCTBAMHU, YACTHBIM CEKTOPOM U Trpa-
SKIAHCKUM OOIIIECTBOM.

g pemienust yKa3aHHBIX 3a/1a4 CO3aBaJIMCh Obl, COOTBETCTBEHHO:
Coget no mobanbpHOl monutuke B oTHomeHun VutepHera (The Global
Policy Council), BcemupHas kopropauus 0 MPUCBOCHUIO UMEH U HOMe-
poB B untepHete (The World Internet Corporation for Assigned Names and
Numbers) n I'mobanbublii popym no ynpasnenuto uarepaeroM (The Global
Internet Governance Forum).

B xomnerennuio CoBeta 1o 11o0anbHON HONMUTHKE B OTHOIIEHUH VH-
TEpHEeTa BXOAWIN OBl BOIPOCHI MEXIYHAPOIHON rOCYIapCTBEHHON MOJIH-
TUKH B OTHOLIEHUH MHTEPHETA U yYacTHE B pa3pabOTKe T€X aCIEKTOB rocy-
JapCTBEHHOMU MOJIMTUKHU, KOTOPBIE CBA3aHBI C ONPEAETICHUEM TEXHHUECKIX
CTaHJapTOB ynpasiieHus nHTepHeTa. COBET M0 I00aTbHOM OJIMTHKE B OT-
HOLICHUH UHTepHeTa (PaKTHUECKH JOJDKEH ObLT CTaTh HEKUM MTPaBUTEIILCT-
BEHHBIM MEXaHHU3MOM TI0 BOIIPOCAM, pACCMAaTPHUBAEMBIM CYIIECTBYIOLINMHU
MEKIPABUTEIbCTBEHHBIMU OPTaHU3ALMSIMH, a TAKXKE 0 APYTHM BOIIPOCaM
rOCYJapCTBEHHOH MOJIUTHUKHU, KOTOPHIMHU B HACTOSIIIEE BPEMsI HE 3aHUMAET-
Csl KaKOH-TMOO KOHKPETHBIN OpraH WM KOTOPBIE OTHOCATCS K KOMITETEH-
LIUH LEeJIOT0 Psiia MEXTyHAPOJHBIX HIIM MEKIPABUTEILCTBEHHBIX OpPraHu-
3auid. YacTHBIN CEKTOP U rpaskAaHCKOE 00I1eCTBO MPUHUMAIIN Obl y4acTre
B pabote CoBeTa B KauecTBE HaOIIOAaTeNei.

OpranuzanuoHHON 0CHOBOM BceMupHO# kopmopanuu mo mpucBoe-
HUIO IMEH U HOMEPOB B HHTEPHETE, 0JKHA Oblia cTaTh pe)OpMUpPOBAH-
Has n nntepHanuonanusupoanHas [CANN. CoorBeTcTBeHHO BeemupHas
KOpIiopanusi o NPUCBOSHUIO UMEH U HOMEPOB B MHTEpHETE ObLUIa IPU3BaHa
OTBEYaTh 3a pa3BUTHE NHTEPHETA B TEXHUUECKON U SKOHOMHYECKOH 00ac-
Tsx. [Ipeanonaranocs, yto BecemupHas koprnoparius o MpUCBOSHUIO UMEH
Y HOMEPOB B MHTEPHETE JOJKHA MMPEACTABISTH HHTEPECH] YACTHOTO CEKTO-
pa. BmecTe ¢ Tem, B 3Ty opranu3aiuio ObUr Obl BKIIOYEHBI IPABUTEIbCTBRA,
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KOTOpPBIC OCYIIECTBISLTN ObI iBe GyHKIMU. [lepBast GyHKIMS — HaI30pHAS.
Ota (yHKuus 3akperusuiack 32 Han3opHbEIM KOMUTETOM, Ha3HAYaEMbBIM
CoBeToM 110 1100aIbHOM OJIUTHKE B OTHOIIIEHUH nHTepHeTa. Eciu CoBer
10 TI00ATFHOM MOUTUKE B OTHOIIIEHUH HHTEPHETA HECET OTBETCTBEHHOCTh
Ha TII00aJIhbHOM YPOBHE 3a TEXHUYECKOE M OTIepaTUBHOE (PYHKIIMOHUPOBA-
HUE UHTEpHeTa, TO GpyHKIMH HanzopHoro koMuTeTa He OBUTN OBI CBSI3aHBI
C OIIEPaTUBHOM AESITENFHOCTBIO U YIIPaBIeHUEM UHTEepHETOM. DakTHuecKu
peyb 1112 0 POJIU, KOTOPYIO B HACTOSIIIIEE BPeMsI OCYILECTBIsIeT MUHUCTEp-
ctBo Toprosiu CLIA. Bropas ¢pyHKIHS — KOHCYIBTaTUBHAS, aHAIIOTUIHAS
TOW ()YHKIIMU, KOTOPYIO HCIIONMHSET B HacTosee Bpems [IpaBuTenscTBeH-
HbIi KOHCYnbTaTuBHEIH KomuTeT (GAC) ICANN.

Bcemupnas kopriopaiusi mo mpucBOCHUIO UMEH U HOMEPOB B UHTEPHE-
Te 3aKiovana Obl C MPUHUMAOIIEH ee CTpaHOH COOTBETCTBYIOIIIEE COTIa-
IIEHUE U OCYIIECTBISAET CBOIO ACSITEIBHOCTh B TECHOM B3aUMOACHCTBUU
¢ OOH. IlpaBuTenncTBa U TpaskAaHCcKoe 001ecTBo Bo BeemupHo# kopro-
pamuy BRICTYNAIH OBl B KQUECTBE HAOIMONaTeNIeH-KOHCYIbTAHTOB.

TpeTbuM OpraHoM, nNpeayCMOTPEHHBIM YE€TBEPTONH OpraHU3aluOHHON
MOJIEITBIO, SIBIseTCsI [ T00abHBIH POpyM 1O YIIPaBICHUIO HHTEPHETOM, KO-
TOPBIN OTBeYaII ObI 32 COJCHCTBHE KOOPIUHAIIMH U O0CYKICHUIO BOIIPOCOB
TOCYJapCTBEHHOM MOJIUTUKH, CBSI3aHHBIX C MHTEPHETOM IPU PaBHOIPAB-
HOM yYaCTHH IIPABUTENBCTB, YACTHOTO CEKTOPA U FPaXKIaHCKOTO OOIIECTRA.

Urorn xenesckoro srana WSIS ObLiH CBsI3aHBI ¢ TEM, YTO, BO-TIEPBBIX,
ObL1a c(hopMyTHPOBaHA KOHIIETIIIHS YIIPABICHUS HHTEPHETOM, BO-BTOPBIX,
paspabotaHo pabouee onpeesieHue KyIpaBlIeHUs] HHTEPHETOMY, B-TPETh-
uX, 0003Ha4YEHa POJIh BCEX 3aNHTEPECOBAHHBIX CTOPOH, B PEIICHUH BOTIPO-
COB YIpaBJICHHUS HHTEPHETOM, B YETBEPTHIX, OBLT IOCTABIIEH BOIIPOC O CO-
3IaHUH TII00ATLHOTO MHOTOCTOPOHHETO (hopyMa JUIsl PeLICHHs BOIPOCOB
rOCyJapCTBEHHOW MOJIUTUKH B OTHOLLIEHUU UHTEPHETA.

3. Bropoii atan BcemupHOl BCTpeun Ha BBICIIEM YPOBHE IO BOMPO-
caM HH(pOPMAIIMOHHOTO 001ecTBa ObUI ITpoBeaeH B TyHuce B HosiOpe 2005.
Bropoii, Tak Ha3bIBaEMBIN «TYHHUCCKUH 3TaI», ObLT CBA3aH C IIPUBEACHUEM
B feiicTBre JKeHeBCKOro I1aHa JeHCTBHIM, a TAK)KE C BBIPAOOTKOM pereHni
U JOCTH>KEHUH T0TOBOPEHHOCTEH MO BOIIPOCAM YNPaBICHUS HHTEPHETOMY.
Pesynbrarom tyHucckoro stama WSIS cranu TyHucckoe o0s13aTenbCT-
BO 110 BoIlpocaM MH(GOpManHOHHOTO o0miecTBa, najee — « TyHucckoe

102



o0s3arenbecTBO» M TyHHCCKas nmporpamma Uit HTHQOpMaluoOHHOTO o01Ie-
CcTBa, fanee — « TyHuCCKast porpammar 'S,

Htorom BTOpOro, TyHucckoro stana WSIS, Ob10 co3ganune Popy-
Ma 110 BONpPOCaM YIPABICHUS UCIOIb30BAaHUEM MHTEepHETa»' . Dopym
10 BOIIPOCaM YIpaBJICHUsI UCIONb30BaHUEM UHTepHEeTOM (The Internet
Governance Forum), co3nannsiii o arugpoit OOH, s MHOrOCTOpOHHE-
T'0 TIOJUTUYECKOTO MAJora ¢ y4aCTHEM BCEX 3aMHTEPECOBAHHBIX CTOPOH:
MIPABUTEIBCTB, YACTHOTO CEKTOPA, KOMMEPUYECKUX OPTaHU3aLil, TpakKaaH-
CKOT0 00IIECTBA U MEXKIIPABUTEIbCTBEHHBIX Opranu3anuii'®. dopmar MaH-
nara IGF 6but onipenenen m.i. 72, 73 u 77 TyHuCCKOM MporpaMMBbI ¥ TIPe/I-
ycMarpHuBall OATHIETHUH cpok AevictBus IGF.

C tyHucckum 3tarioM WSIS Ob110 CBA3aHO TO, 4TO 00CYKACHHUE TIO3H-
mun CIIA oTHOCHTENBHO perieHus MpoOIeMbl YIIPaBIeHUs] HHTEPHETOM
CTallo «IEHTpalbHBIM ITyHKTOM». B 3T0il cBsA3M crnepyeTr caenars psf 3a-
MeuyaHui o01ero ceoiictea. Bo-nepBrix, He siBasieTcs cekpetom, uto CLLIA
BecbMa 00JIE3HEHHO OTHOCATCS K JTIOOBIM MOMBITKAM «MHTEPHAIMOHATN3U-
POBaTh» MPOLECC YNPABICHUS HHTEPHETOM M SHEPTUYHO IBITAIOTCS COXpa-
HUTB Sfatus quo, CyIECTBO KOTOPOT'O CBSI3aHO C COXPaHEHNEM LIEHTPaJIbHON
pomn ICANN. B kauecTBe OCHOBHOTO apryMeHTa MpOTHUBOJEHCTBHS TPO-
LecCy MHTEpHALMOHAIN3alH yrpaBieHus uarepHera, CILIA BeiBuraer
TE3UC O TOM, YTO HHTEPHET UMeeT III00ANbHBIN XapaKTep, CIUIIKOM IuHa-
MHYEH U UMEET «KPUTHUYECKH BAXKHOE 3HAYEHUE» TSl TOTO, YTOOBI MTOT4H-
HSTH €ro OIOPOKPaTHUECKOMY KOHTPOJIO, OyZb TO BHYTPEHHEMY HMJIH MEX-
nyHapoaHoMy. CTpeMIileHHe He AOIYCTUTD IPyTUe CTPaHbl CKOJIIBKO-HUOYIb
3HaYMMOMY BIMSHHIO Ha YIIpaBJIEHWE MHTepHETOM MoTuBHpyeTcs CIHA
TEM, YTO MHTEPHAIIMOHAIN3AlHA MEXaHU3Ma YIIPABICHUS U MEXIyHApPO-
HBIH KOHTPOJIb CAENAIOT UHTEPHET HE TOIBKO HEAOCTATOUHO ONEPATUBHBIM
Y TUOKHUM, HO U MOXKET (DYHKLIMOHUPOBAHUSI.

IIpaBuTensCcTBa psa roCyAapcTB HEOJHOKPATHO MPU3BIBATIH U IPU3BI-
BatoT CIIIA «MHTepHAMOHATU3UPOBATEY YIIPABIECHIE HHTEPHETOM H IPO-
LeAypy NPHUHATHUSA PEIIEHUI B OTHOLIEHUN NMPUCBOEHUSA HMEH U aJIpECOB,
MOAYEPKUBAs II00aJIbHBIA XapakTep ceTd nHTepHeT. CyIecTBO CI0XKHUB-
nielicsa CUTyalluu OTpa)kaeT 3asBIICHHE, CICIIAHHOE B XOJ€ TYHUCCKOTO 3Ta-
na WSIS neneranueii bpaszunun: «B Hamem nudpoBoM Mupe JIHIIbL OAHA

16 MoxymentOOH: A/RES/60/687. Cm. Takxke World Summit on the Information Society,
http://www.itu.int/wsis/.
17" http://www.intgovforum.org.

18 www.itu.int/wsis

103



CTpaHa MPHUHUMAET PELICHUs 3a BCeX Hac»'’. HecMOTpst Ha MHOTOYHCIIEH-
HBIE TIONBITKH MEXIyHapOIHOTO COOOIECTBA MPHU3BaTh K HHTEpHALMOHA-
JU3alUM MEXaHM3Ma YIIpaBJIEHUS UHTEpHETOM, no3unus IIpaBurenscTBa
CILIA ocranacs Heu3MeHHOM. boree Toro, oHa cymiecTBeHHBIM 00pa3oM
noBiMsAia Ha cogepkanue « TyHucckoi mporpammbny 1 « TyHHCCKOTO 005-
3aTeNnbCTBay, a UMEHHO: moaHoMouusi ICANN, B uacTu BbIpaOOTKH MOJIH-
THKH ¥ OCYILIECTBICHUS (PYHKIUHI OpraHa, BealoIero NprucBOCHNEM UMEH
U aJIpeCOB B UHTEPHETE, OCTAIUCH NIPEKHUMHU, a YIIPaBICHUE HHTEPHETOM
(haKTHUECKH COXPAHUIIO StaAtus quo.

Bo-BTopbIX, ¢ TyHUCCKUM 3TarioM WSIS cBsizaHa T000MBITHAS HHTPH-
ra, IPUHIMIINAIGHO WHBIM 00pa30oM pacCTaBIISIIOIIAs aKLEHTHl B CIIOpax
0 TOM, KTO JOJIKEH OTBEYATH 3a OIPEENIEHHE BOIIPOCOB KOHTPOJIS U YIIPaB-
JICHUS] MIHTEPHETOM, U CIELYEeT JIM HHTEPHALMOHAIN3UPOBATh MEXaHU3M
YIPaBJIEHUS HHTEPHETOM. Peub ueT 0 TOM, UTO HakaHyHE TYHHCCKOTO 3Ta-
na, EBponelicknii Coro3, 3aHUMaBIINI IO BOIPOCaM MHTEPHETA (I1ACCUB-
HYIO TIO3UIMIO», BBICTYNIUI C OQHULINAIBHBIM MPEIOKEHUEM, CYTh KOTO-
POro 3aKioyanach B HEOOXOIMMOCTH y4YacTHusl IPaBUTEILCTB Pa3IMYHbBIX
CTpaH B IPUCBOEHHUM HMEH H aJJpECOB B HIHTEPHETE U B IPUIAHUH OObIIEH
CTETIEHN MHTEPHAIIMOHAIN3ALNN ACATEIbHOCTH, CBI3aHHOM C yIpaBICHH-
eM uHTepHeToM. Peus uaeT o HeopUIHMATLHOM AOKYMEHTE, pacipocTpa-
HEHHOM cpenn yyacTHHKOB WSIS, n nonyunBmuM Ha3BaHue «EBpomei-
CKOe mpeioxeHnen’.

EBpomneiickoe npenioxxeHne ObU10 cHOPMYITUPOBAHO KPATKO U Mpea-
Jlarajao MeKAyHapOIHOE yIIpaBJICHUE TPUCBOEHUEM UMEH U aJJpECOB B UH-
TEpHETE C 00s3aTENbHBIM COONIOCHUEM ONpEACIECHHBIX OIrpaHUYEHUH,
oTpaKaroIuX (yHAaMEHTaJIbHbIE LEHHOCTH M MPHHLMUIBI TOTO COOOIIe-
CTBa, KOTOPBIM NPHU3BaH PyKOBOJIUTH MEKIYHAapOAHBIN opraH. EBpomneii-
CKOe MpeioxkeHue (HaKTHIECKH Pa3BUBAJIO MPEJIOKEHUS, BEICKa3aHHbIE
Ha AByX 3tanax WSIS nmo ynpaBieHHIO HHTEPHETOM, U UCXOAMIIO U3 IBYX
IPMHIUITHAIBHBIX TOJOKEHHH>!.

[lepBoe. MHTepHAIMOHATN3AMSA Ha MEXKIIPABUTEILCTBEHHON OCHOBE
npeacTaBasiack B EBponelickoM NpennoKeHnn O4eBUIHBIM IyTEM K pe-
NPE3eHTaTUBHOMY YTIPAaBJICHUIO HHTEPHETOM, «B OOJIBIICH CTENICHH He3a-
BHCUMOMY OT IOJINTUYECKHUX BIUAHUIH, IPEXkKIE BCETO, CO CTOPOHBI IIPaBH-
tenscTBa CIIIA». B 3TOM CBSI3M mpeniaraiock co3aaTb MEXIYHAPOIHYIO

1 http://www.nytimes.com/iht/2005/09/30/business/IHT-30net.html.
20 Cwm. mompoGuee http://www.itu.int/wsis/docs2/pc3/working/dt21.pdf.
2 Cwm.: http://www.itu.int/wsis/docs2/pc3/working/dt-10.pdf.
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OpraHM3aLMIO MO YIIPABICHUIO MHTEPHETOM, Ha KOTOPYIO ObLia ObI BO3JIOXKe-
Ha OTBETCTBEHHOCTb 3a YIpaBJIeHHE HHTEPHETOM, KaK B OPraHU3alluOHHOM
OTHOULICHUH, TaK U B YaCTH pa3paOOTKHU U MPHHSATH TEX WIKA HHBIX HOpMa-
TUBHBIX MOJIOKEHUH, CBA3aHHBIX C BONPOCAMHU YIPABICHUSI HHTEPHETOM.

Bropoe. EBporneiickoe npeanoxenue He npeanarano 3ameny ICANN
U MIPeayCMaTpUBAIIO COXpaHEeHHUE ee PYHKIHA 110 MPUCBOCHUIO UMEH U aJi-
pecoB B uHTepHEeTe. OCHOBY B3aMMOOTHOIIEHHH MEXIY CO3aBaeMON Me-
JKIyHapoIHOW opranuzanuei, ¢ onHoi ctoponsl, 1 ICANN, ¢ apyroii cro-
POHBI, TOIKEH ObLII COCTaBUTH MexaHu3M, pu KoTopoM ICANN BeImonHsuIa
OBl TEKyIIMe ONepaluy, HeOOXOOUMBbIE Ul TIOANEePKaHUS TEXHOJIOTHYe-
CKOHM pabOTBl HHTEPHETA, a TIOTHOMOYHS NPUHATHS MMOJUTUYECKUX pPeLie-
HUH TOJDKHO OBIIIO OCYIIECTBIISATHCS MEXKAYHApOIHOU opranu3anuei. [1pu
3TOM MPEAJIaranoch, YTO BCE PEIICHHsI HOBOM MEXIyHApOIHOH OpraHu3a-
1M, KacalolInecs yIpasieH!st HHTEPHETOM, CIeAyeT pa3padaTeIBaTh HA OC-
HoBe JKeHEeBCKUX NPUHLIMIIOB, a TAKKE C YIETOM CIEAYIOINX CHeIHaTbHbBIX
MPUHIIMIIOB, CBS3aHHBIX C ()YHKIMOHUPOBAHUEM MHTEPHETA!

1. IpUHIMI CTPYKTYPHOM B3aUMOAOIONHAEMOCTH, YCTPAHSIOMINHT [y-
OMpOBaHMA NPOLEAYDP U MEXaHU3MOB (structural complementarity);

2. IPUHLMI YCTOWYMBONW CTAOMJIBHOCTH M HaJe)KHOCTH MHTEpHETA
(sustainable stability and robustness);

3. IpUHLMI JONTOCPOYHOM CTPATETHH, ITO3BOJISIOIINI COCPEIOTOUNUTh
YCHJIMA Ha PEIIEHUH BOIPOCOB A0JTOCPOYHON CTPATeruy, a He Ha TEKYLNX
onepauusix (long-term policy issues).

Kpowme Toro, npenaranock OCyIeCTBISTh MEXTyHAPOIHBII KOHTPOJIb
yIpaBlieHUS HHTEPHETOM, KOTOPBIH JOIKEH OB OCYIIECTBISATHCS Ha 6aze
APXUTEKTYPHBIX IPUHIUIIOB HHTEPHETA, BKIIOUask YHKIHMOHAIBHYIO COB-
MECTUMOCTS (interoperability), OTKpBITOCTE (0penness), U IPUHLHII CKBO3-
HOIi cBsi3U (end-to-end principle)®.

22 B cBoeit cratbe «C J[xeddepcornom He mo mytr: CoeqMHEHHBIE IITAThl AMEPHUKH

u ynpasinerue MHtepretoM B Oyaymem», B. LlenGeprep u M. LluBuTI moiararot, 4to
EBpormeiickoe npepioxkeHne 3aKperuisieT I MeXIyHapOJHOTO OpraHa «OTPaHUYEHHS
Mo cymecTBy». B kauecTBe mpumepa (yHAaMEHTATbHBIX OTPAaHHMYCHUH B OTHOIICHUH
MeXaHu3Ma yIpaBlIeHUs Ha3biBaioT bmis o mpaBax Koncrtutynuu CLUA. «HanGonee
W3BECTHBIH THII OTPaHIYIEHHUI 10 CyIIECTBY, BCTpedaronuiics B KoHCTUTyIHsIX, nMeeT hopMy
M3JIOKEHHS TIPaB, TapaHTHPOBAHHBIX TUYHOCTH. I[I03UTUBHUCTBI 1 CTOPOHHUKH €CTECTBEHHOTO
IpaBa MOTYT HE COITIACUTHCS B TOM, AaeT Ju KOHCTUTynust TOW MM WHOI CTpaHBI 3TH
MpaBa TpaXkJaHaM HIIH K€ OHa IIPOCTO TapaHTUPYeT UM HX €CTECTBEHHBIE IPaBa, KOTOPHIE
U Tak UM npuHaIexar. OfHaKo MPaKTHYECKUil pe3ylbTaT OMHAKOB: TPaXKIaHe 00IagaloT
MpaBaMH, TapaHTUPOBAHHBIMH MM KoHCTHTYyIMeH, n Takue ImpaBa MOXKHO 3al[UINATh
B cyze». Cm. Viktor Mayer-Schenberger & Malte Ziewitz. Jefterson Rebuffed: The United
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K coxanenuro, EBponelickoe npeaioKeHne He MOIYYUIO MOIIEPKKI
JieneraToB TyHucckoro atana WSIS u, kak ObUTO CKa3aHO paHee, aKIeHT ObLT
caenad Ha oocyxxaernu no3unuu CIHIA. TlpencraBurenu CIIA BeIgBUHY-
JI1 HECKOJIBKO MPUYUHBI, KOTOPBIE, IO UX MHEHUIO, HE TTO3BOJISIOT JIEJIeru-
pOBaTh MOJIHOMOUUS O YIIPABICHUIO HHTEPHETOM MEKIyHAPOIHOMN opra-
Huzauuu. CIIIA yTBep)knanu, BO-IEPBBIX, YTO HAJEJIEHUE TOW WIM UHOU
MEXIYHAPOAHON OpraHu3aluy, HanpuMep, MexayHapoaHOTO COr03a dIeK-
TPOCBSI3U, HOJTHOMOUHUSMH MO YIPABICHUIO HHTEPHETOM IIPUBEAET K KPaxy
WHTEPHETA, TOCKOJIbKY MEXAyHApOIHAS OpraHU3aIisl He CMOXET oOectie-
YUTP PEATH3ALUI0 «(PYHIaMEHTAITBHBIX IICHHOCTEH U IPUHITUIIOB HHTEPHE-
Tay. Bo-BTOPHIX, 4TO 1axkKe €CITH «MEXKIyHAPOAHAST OIOPOKPATHSD U HE IPH-
BeJICT MHTEPHET K THOEIH, MHTEPHAITMOHATU3AIHS YIIPABICHHS HHTEPHETOM
JIaCT BO3MOXKHOCTh HEKOTOPBIM CTpaHaM C HEJJOCTATOUHO BBHICOKUM YpPOB-
HEM JIEMOKPATUH, OTKPBITOCTH 0011IeHus U cBoOomombicius (Kuraii, Upan,
Caynosckas Apasus, [lakucran, Ky0Oa u 1p.) okassiBarh BiusiHuE Ha (op-
MUPOBAHHE MOJIUTUKHU Pa3BUTHUSI HHTECPHETA.

[Ipencrasnsercs, yto npustue EBpomneickoro npeaiokeHuss MOrio
OBl TOMOYB TPUOTU3UTHCS K PEUICHUIO BOIIPOCA WHTEPHAIMOHAIN3AIUN
YIPaBJICHUS] HHTEPHETOM, B I1€JI0M, U ((OPMHUPOBAHUS MEXKTyHAPOAHO-TIPA-
BOBOIl MOZeNM yNpaBiIeHUs HHTEpPHETOM, B yacTHOCTU. [Ipunstue EBpo-
MIEHCKOTO MPEAJIOKESHHS MOTJIO OBI B OIIPEIEIIEHHOM Mepe JeMOKPaTU3HPO-
BaTh MPOLIECC MPUHATHUS PEIICHUH 0 BOIPOCaM YIPaBICHUS HHTEPHETOM,
a TaKKe CO0COOCTBOBATh IIPOABIKEHUIO IT0 Iy TH» WHCTUTYIIHOHATM3AINN
MeXaHu3Ma ynpapieHus nHTepHeToM, eciu 01 CLIA cormacumuch ¢ HUM.
Ho rmaBHas uHTpUra TYHUCCKOTO ATana, cBa3aHHas ¢ EBponeiickum mpen-
JIOKEHUEM, HE COCTOSIACh, a KITFOUEBOU BOTIPOC O (DOPMUPOBAHUY MEXKITY-
HapOAHO-IIPaBOBOM MOJIENU YIIPABICHUS HHTEPHETOM OCTaJICSl OTKPBITHIM.

Crnenyert cka3arh O TOM, 4YTO HTOTOM BTOPOro, TYHHCCKOTO ATana WSIS,
B KOHTEKCTe (hOpPMUPOBAHUS MEXYHAPOIHO-TIPABOBOIM MOJIENN yIIpaBIie-
HUSI UHTEPHETOM, sIBIIsieTCs co3ganue dopyma Mo BOMpocaM YIpaBICHUS
UCIIOJIb30BAaHUEM HUHTEpHETa»>>. POPyM IO BOIPOCAM YIPaBICHUSA HC-
nonk30BaHueM uHTepHeToM (The Internet Governance Forum), co3naH-
HbIi mox srugoit OOH, nis MHOTOCTOPOHHETO MOJMTHYECKOTO JUaJo-
ra ¢ y4acTUEM BCEX 3aMHTEPECOBAHHBIX CTOPOH: MPABUTEIBCTB, YACTHOTO

States and the Future of Internet Governance. 8 Colum. Sci. & Tech. L. Rev. 188. (2007).
The Columbia Science and Technology Law Review. http://www.stlr.org/html/volume8/
schoenbergerintro.php.

3 http://www.intgovforum.org.
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CEKTOpa, KOMMEPUYECKHUX OpraHU3alMi, IPa)XIaHCKOTO OOILIeCTBa U MEX-
MPaBUTEIbCTBEHHBIX opranu3anuii’. ®opmar maugara IGF Gbut onpejie-
neH n.1. 72,73 u 77 TyHucckoil mporpaMMsl U MPeLyCMaTpUBAI IATUIIET-
Hull cpok nerctsus IGF.
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When it Comes to Designing an International

Internet Governance Model
(As discussed at The World Summit on the
Information Society)
(Summary)

Madina B. Kasenova"

The Internet is the linchpin of those technologies and its role, the
intrinsically contradictory nature of its evolution, and other related crucial
matters basically come to the question of who “controls and governs”
the Internet. That question presently has no unequivocal answer, and the
approaches and methods that could be followed and invoked in providing
areply are highly diverse. Internet trans-border nature — of its functioning
objectively is linked particularly with the necessity to designing
an International Internet Governance Model. This question is dealt with
below.

Keywords: Internet; Internet Governance; cyberspace; sovereignty;
Architectural Principles of the Internet; self-regulation.

* Madina B. Kasenova — Ph.D. in law, professor, Head of the Chair of International Private
Law, Diplomatic Academy MFA Russia.
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MEXAYHAPOIHOE
YACTHOE HPABO

IIpoToKO0JIBbI 0AHKPOTCTBA KAK 0COOBIN
HHCTPYMEHT» PeryJIMpOBAHUSA MPOLETYPbI
TPAHCTPAHUYHOIO DAHKPOTCTBA
(YacrTb 1)

Xusynoea A.H."

CpaBHUTENBHO HEIABHO B POCCUICKOM IOPUINUECKON HayKe HadyalIoCh
o0cyxaeHue mpoOiieMbl TPaHCIPAHUIHON HECOCTOSATENLHOCTH (OaHKPOTCT-
Ba), aB 2011 r. MuHHCTEpCTBOM 3KOHOMUYECKOTO pazButus PO Ovu1 paspa-
6otan npoekt dexepanbHOro 3akoHa «O TpaHCTPAHUYHON HECOCTOSATEIb-
HOCTH (OaHKPOTCTBE)».

B nepBoii yacTu cTarbu paccMaTpUBarOTCS MPOOIEMBI peain3aliuy pas-
paboTaHHBIX IPUHIUIIOB U MOZIETICH MPOBEICHUSI IPOLIEAYP TPAHCTPaHNY-
HOTO OAaHKPOTCTBA, aHAIU3UPYIOTCS Pa3IndHbIE MEXTyHapOIHbIE TOKY-
MEHTBI, pa3paboTaHHbIC KaK OCHOBA B3aMMOJICHCTBHS FOCYIApCTB B paMKax
TpPaHCTPaHUYHBIX OAHKPOTCTB, a TAK)KE MIPAKTHKA HHOCTPAHHBIX TOCYIapCTB
10 TaHHOU TpobieMe.

ABTOp IpEeINpPUHUMAET TOIBITKY PacCMOTPETh TAaKOW MpaBOBON HH-
cTpyMeHT Kak «[IpoTokon GaHKpoTCTBaY, Onaronapsi KOTOPOMY y4acTHHKaM
MPOLEAYPbI TPAHCTPAHUYHOTO OAHKPOTCTBA yAaeTCs MPEeoJ0JIeTh BO3MOXK-
HBIE pa3HOIIIACHS, YTBEPIUB «OOIIKE MTPaBHIIa UTPBD». ABTOp aHAJIH3UPYET
pas3InvHbIC JOKYMEHTHI, KOTOPBIE MOTYT OBITh UCTIOIB30BaHBI CYIaMH HHO-
CTPaHHBIX TOCYAApPCTB M MHBIMU yYAaCTHUKAMHU MPOLEAYPHI TPaHCTpaHU4-
HOTro GaHKPOTCTBA AJISl B3aUMOJEICTBHS B paMKax TPaHCTPaHUYHOTO OaH-
KpPOTCTBa, B TOM YHUCJIE TP MOATOTOBKe [IpoTOKOIOB OaHKPOTCTBA.

* Xusynosa Anekcanapa HuxonaeBna — LL.M., ropuct Komnernu ansokaroB « MypaHOB,
UYepnskos u [laptHeps» ropoaa Mockssl. a.khizunova@rospravo.ru.
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Knroueswle cnoea: TpancTpaHWYHAS HECOCTOATEINBHOCTH (OaHKPOTCT-
BO); MPOTOKOJ (TPAHCTPaHUYHOTO) OAHKPOTCTBA; COTJIAIIEHUE O KOOP/IH-
HAI[MX HHOCTPAHHBIX MPOU3BOACTB IO JIEIaM O HECOCTOSATENILHOCTH (OaH-
KPOTCTBE); U3MEHEHHBIN YHUBEPCAIIN3M; B3aUMHOCTb.

B ycnosusax npucoenunenus Poccun k BTO, BeneHus neperoBopos
o nprcoenuHeHnto Poccun k OOCP, porieccoB NpaBoBOM MHTErPALU U rap-
MOHU3AIMU BOIIPOC MpUMEHEHUs B Poccuu mponeyp TpaHCTpaHUYHOM He-
COCTOATENBHOCTH (OaHKPOTCTBA) IPHOOpETaeT Bee OOMBLIYIO aKTyalIbHOCTb.
Ha nannbIif MOMEHT He cpopMHpOBaIACh NPaKTUKa IPU3HAHUS POCCHHACKH-
MU CyllaMH Ha OCHOBE B3aMMHOCTH HHOCTPAHHBIX PEIIEHUH B paMKax 3apy-
OexHOTrO OaHKPOTCTBA MpH Nofade B Poccry COOTBETCTBYIOLIMX 3asIBICHUN
JMLAMH — YYaCTHUKaMH SKCTEPPUTOpUAIbHOTO OaHKpoTcTBa. CrienoBaresb-
HO, BOTIPOC MPUMEHEHMSI M aJjanTtaiyu B Poccun mpouenyp TpaHCrpaHUYHON
HECOCTOSTENbHOCTH (0aHKPOTCTBA) MPHOOPETACT AOMOIHUTEIBLHYIO OCTPOTY.

25 ¢pespans 2011 . MuHHCTEPCTBO 3KOHOMHYECKOTO pa3BuTHs PO omy-
OrKoBaJIo Ha cBoeM oduiaibHOoM MHTepHeT-caiiTe npoekT PenepaabHoro
3akoHa Poccuiickoit ®denepanyu «O TpaHCTpaHUYHON HECOCTOSTENBHOCTH
(6ankporcTBe)»' (nanee — «3aKOHOMPOEKT O TPAHCTPAHUYHON HECOCTOSI-
TENBHOCTH»). 32 OCHOBY 3aKOHOIIPOEKTa O TPAHCTPaHMYHOIM HECOCTOSTEb-
HoctH Obu1 B3sT Tumnosoit 3akoH KOHCUTPAIJI o Tpancrpann4yHoil Heco-
croarenbHoCTH (Hanee — « Tunosoit 3akon JOHCHUTPAJI»)?. Ha manublii
MOMEHT 3aKOHOMPOEKT O TPAaHCTPaHUYHOM HECOCTOATENBHOCTH B ['ocynap-
cTBeHHY!I0 lymy PO He BHeceH.

B HacTosiiee BpeMs BO3MOKHOCTE BO30Y>KICHUS POLIEAY Bl OaHKPOT-
CTBa B OTHOILLIEHNH MHOCTPAaHHOW opranu3anyy B Poccuu He mpexycMoTpe-
Ha. B poccuiickoM 3aKOHOAATENbCTBE JHILIb B PAJE AKTOB UCIOIb3YETCSA
TEPMHUH «TPAHCTPAHUYHASI HECOCTOATENBHOCTh (OaHKPOTCTBO)», IPH 3TOM
OIpeNeIeHNE JAHHOTO MOHSTHS OTCYTCTBYET.

[Ipouenypa GaHKpPOTCTBA periaMEHTUPOBAaHA Ha HAIIOHAJIBHOM YPOBHE
Ka)KIO0ro rocyapctsa. B citydae oOparieHus B Cy/] Kakoro-iu0o rocynapcraa

! Tlpoext ®enepansHoro 3akona Poccuiickoit Penepanuu «O TpaHCIPaHHYHOU
HecocTosTenbHoCcTH (OankporcTee)» // URL: http://www.economy.gov.ru/minec/activity/
sections/corpmanagment/bankruptcy/doc20110225 04 (zara obpamenus: 27.01.2013).

2 Tunosoi 3akon KOHCUTPAJI o Tpancrparndnoi Hecoctostensroctd (UNCITRAL Model
Law on Cross-Border Insolvency). Ilpuasat FOHCUTPAJI 30 mas 1997 r. (mpunoxenne
k Pesomonnu ['enepansHoii accambnen OOH A/RES/52/158 30 January 1998, npunsrtoii
Ha 72 mieHapHOM 3acenannu 15 nexadpst 1997 1) // URL: http://www.uncitral.org/uncitral/
en/uncitral_texts/insolvency/1997Model.html (zata o6pamenus: 27.01.2013).
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M0 TOMY MJIM HHOMY BOIIPOCY, CBSI3aHHOMY C OaHKPOTCTBOM MHOCTPaHHON
KOpIiopanuu (Hampumep, 1o BOIIPOCY BKIIFOYEHHUS B KOHKYPCHYIO MacCy ak-
TUBOB, HAXOIAIINXCS HA TEPPUTOPUH TAHHOTO FOCYAapCTBa), TAKON HALIMO-
HaJIBHBIN CYIl, BEPOSITHO, OyeT MPUMEHSTH 3aKOH MECTa HaXOXKICHUS Cyna
(“lex fori concursus ) 10 BOIIpocaM MpoLeaypbl 0aHKPOTCTBA U, BO3MOXK-
HO, BO3OYIUT CaMOCTOSITEIBbHYIO MTPOLeaypy OaHKPOTCTBA.

Takum 00pazom, mpouenypa 0aHKpOTCTBA TPAHCHALIMOHAIBHOM KOMIIa-
HUH, KOTOPas UMEET U JOUEPHUE KOMITAaHUH, U UMYILIECTBO B MHOCTPAHHBIX
M0 OTHOLIEHHIO K HALIMOHAJIBHOCTH TOCYAapCcTBaX, a TpeOOBaHHUS K KOTOPOH
KaK K JOJDKHUKY NPEIbSABISIOT HHOCTPAHHbBIE KPEIUTOPHL, SBISETCS BECbMa
CJIO’KHOH, TIOCKOJIBKY 3aTparuBaeT [IPaBOMOPSIKH Pa3IMYHBIX TOCYIAPCTB.

B nensx yperyaupoBaHusi JaHHON MPOOIEMBI YK€ IPUHAT P MEKAY-
HapOAHBIX aKTOB, PABHO KaK U Pa3IMYHBIMU FOCYAAPCTBAMU C/AETaHBI OIIpe-
JIeJICHHBIE ATy Ha BHYTPUTOCYAapCTBEHHOM ypoBHE. OHako Bee Oobliee
pacIipocTpaHeHre Ha MPAaKTUKE TOJIyYaloT Tak Ha3biBaeMble «IIpoTokoms
OaHKpoTCTBaY, «IIpoTOKOIIEI TpaHCTpaHnYHOTO OaHKpOTCTBAY ( “INsolvency
Protocols”, “Cross-border Insolvency Protocols ) unu «coriaimeHus o Ko-
OpIWHAIIMU TIPOU3BOACTBY ( “agreements concerning the coordination
of proceedings’).

ITpoToKoNBI GaHKPOTCTBA MPEACTABIAIOT COOOH COMIAIICHUSI MEKAY
YYacTHUKaMH MPOLEAYpbl TPAHCTPAaHUYHOTO OaHKPOTCTBA (JIMLIOM, B OT-
HOLICHUHU KOTOPOTro BO30yXeHa mpolenypa 0aHKpOTCTBa, KPEAUTOPAMH,
YIPaBISIOMIMMH B Aefiax 0 OaHKPOTCTBE M TaK JaJjiee), a TaKkKe U CyJaMu
Pas3JIMYHBIX IOPUCIUKIHHA, KOTOPBIE OCYIIECTBIISIOT IPOU3BOICTBO 110 ACTY
0 TpaHCTpaHW4HOM OaHKpOTCTBe. TakuMm 00pa3oM, Kak Y4acTHHKH HpoLe-
OypBl TPAHCTPaHUYHOTO OAHKPOTCTBA, TAK U CYAbl, CAMOCTOATENBHO CO-
3[a10T JOKYMEHT, B KOTOPOM YCTaHABIHBAIOTCS «JOTOBOPEHHOCTH» O TOM,
KakuM 00pa3oM OyAeT OCyIIeCTBIATHCS OaHKPOTCTBO, HAIpUMeEp, TPaHc-
HaIlMOHAJIBHOM KOPIOPALMH B Pa3IMYHBIX IOPUCAUKLIHUSIX.

C yyeToM yKa3aHHOTO BBIIIE, B HACTOSILEH CTaThbe MPEANPHUHITA
TMOIIBITKA!

— PaccMOTPETh MpeJIaracMble U CyIECTBYIOIIIE IPUHLUITEI K METO/IBI
(Mozenu) opraHu3aluy NpoLUeAypPhl TPAHCTPAHMYHON HECOCTOSTENBHOCTH
B LIEJISIX BBIABJICHUSI CJIOKHOCTEW MPY NPOBEAESHUHN POLIELyp TPAaHCIPaHUY-
HOH HECOCTOATENIFHOCTH € UCTIONIb30BAaHUEM TeX HanboJjee 00IuX MPUHIIK-
MIOB ¥ MOJIeJIel, KOTOpbIe pa3paboTaHbl HA JaHHBIA MOMEHT;

3 Cr. 27(d) Tumosoro 3akona KOHCUTPAJL
111



— OXapaKTepH30BaTh UCTOUHUKH, ONarofaps KOTOPbIM CTAHOBUTCS BO3-
MOYHBIM ITPUMEHEHHE TAKOTO CII0C00a perliaMeHTaIUH TTPOIIeypPhI TPAHC-
TPaHUYHOHN HECOCTOSATENBHOCTH KaK «[IpoTOKOIBI OaHKPOTCTBAY;

— IPOaHaU3UPOBaTh 0coOeHHOCTH [IpOoTOKOIOB GaHKPOTCTBA KaK J0-
KYMEHTOB, CITOCOOCTBYIOIIMX PEriIaMEeHTAIlUU MPOLEAYPhl TPaHCTpaHUY-
HOI HECOCTOSITENBHOCTH;

— MPOWLIIOCTPUPOBATh HA OCHOBAaHUU aHanu3a nonoxeHui [Iporo-
KoJla OAHKPOTCTBA MO KOHKpeTHOMY neny 3hdexTuBHOCTH [IpoTokomoB
0aHKPOTCTBA;

— c/Ienarh BBIBOJ O BO3MOXKHOCTH/HEBO3MOXKHOCTH NpuMeHeHus [1po-
TOKOIIOB OaHKpOTCTBa U B Poccuiickoit deaepanuu, a Takxke pe3nieHTa-
mu Poccuiickoit @enepanuu npu MOTEHIUAIBHOM YYaCTHH B NPOLEAYpPE
TPaHCTPAHUYHOTO OAHKPOTCTBA.

1. lIlpyuHIMN €AUHCTBA MPOTHB MPUHIIUIIA MHOKECTBEHHOCTH

B nensix ymenbienus adexra OT CTOIKHOBEHHUSI HHTEPECOB ABYX (WIN
OoJiee) roCyapCTBEHHBIX CUCTEM MPH Peai3alry MPoLeLyphl TpaHCcTpa-
HUYHOTO OaHKPOTCTBA ObLTH BbIpaOOTaHBl MPUHLMIBI U METOABI PETYIIHU-
pOBaHUs JaHHOW MPOLEAYPBI.

«CxeMy» peanuzauuy NpoUeaypbl TPAHCTPAHUIHON HECOCTOATENBHO-
cTH OyZAeT ONpeneNnaTh NIPUHLMIL, JEXKAIIi B €e OCHOBE:

1) npunuun eaunctsa ( “principle of unity ”): cornacHo TaHHOMY NIPHH-
LUITY JIMIIb OAWH CyJ KOMIIETEHTEH BO30YXIaTh U OCYIIECTBIISAThH HpoLe-
Oypy TPaHCTPaHUYHOTO OAHKPOTCTBA B OTHOILEHHUH JOJDKHHKA; B paMKax
JaHHOTO MOJX0Ja MPH O0aHKPOTCTBE T'OJIOBHOW KOMIAHHH BO30Y>KICHHE
B UHOCTPAHHOM CyJZI€ CAMOCTOSTEIbHON NpoLeaypbl OaHKPOTCTBA B OTHO-
HICHUH TOYEepPHEH KOMITAaHUH JOJKHHUKA, KOTOpasi 3aperucTpupoBaHa B Apy-
TOM roCyIapcTBe, Takxke He morpedyercs®. Takol eMHCTBEHHBIH cyy Oy-
JIET OTIPEAEIATHCS B COOTBETCTBUH C IMYHBIM 3aKOHOM IOPUANYECKOTO JIMLA
(“lex societatis ). OgHaKo cUNTAETCS, YTO HA MPAKTHKE peaan3auus AaH-
HOTO MPUHIIMIA KPaiiHe 3aTPyAHUTEIbHA U IPAKTUUSCKA HEBO3MOXKHA",

2) npuHun MHOXecTBeHHOCTH ( “principle of plurality”). naun-
HBI MPUHIUI UCXOAUT U3 HEOOXOOAUMOCTH BO30YKICHUS MPOLETypPhI

4 Wessels B. Current topics of international insolvency law. — Kluwer, 2004. P. 269.

5 Veder P.M. Cross-border insolvency proceedings and security rights: a comparison of Dutch
and German law, the EC insolvency regulation and the UNCITRAL model law on cross-
border insolvency; a scientific essay in law. — Kluwer Legal Publ., 2004. P. 88; LoPuck L.M.
Cooperation in international bankruptcy: a post-universalist approach // Vol. 84 Cornell Law
Review 696 (1999). P. 701.
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0aHKPOTCTBA B Ka)KAOM TOCYJapCTBE, B KOTOPOM HAaXOOUTCS UMYILIECTBO
HECOCTOSITENIBHOTO OJKHUKA®,

CrnenoBareibHO, IPUHLIMI MHOKECTBEHHOCTH SIBJISIETCS MTOJTHOM TPO-
TUBOIIOJIOKHOCTHIO MPUHLUIIA €AUHCTBA. cX0st U3 naen MpuHIIIa MHO-
JKECTBEHHOCTH, CYJ Ka)KIOr0 MHOCTPAHHOTO rocyaapcTsa OyneT mpume-
HSITBH 3aKOHOZIATENBCTBO IAHHOTO TOCYAapCTBa B CiTydae 0OpalleH sl B TAKOH
Cyll, HarpuMep, npu OAHKPOTCTBE KOMIIAHUHM B WHOW IOPUCIOUKINM, B LIE-
JISIX BKITIOUEHHS IMYLIECTBA, HAXOSIIETOCS B JaHHOM rOCYIapCTBE, B KOH-
KypCHYIO Maccy.

VYKa3aHHbIE IPUHLUIBI €JUHCTBA H MHOXXECTBEHHOCTH HAaXOAAT OTpa-
JKEHHE M B PACCMOTPEHHBIX HIKE MeToax (MOAENAX) MPOLeayphl TpaHC-
TpPaHUYHOIN HECOCTOATENBFHOCTH (OaHKPOTCTBA).

1. [lpuHOMI yHMBEPCATbHOCTH MPOTUB MPUHLHUIIA TEPPUTOPUATBHO-
CTH WJIM OCHOBHBIE METOIBI (MOJETHN) MPOLEAYPbl TPAHCTPAHUYHOH HECO-
CTOSATENBHOCTH (0aHKPOTCTBA)

OCHOBHBIMH MeTOaMu (MOAETSIMH) PETYINPOBAHUS TPAHCTPAaHUIHO-
ro GaHKPOTCTBA SBISAIOTCS:

1) meTon exuHOTO (YHUBEPCAIBHOTO) MpOou3BOACTBa ( “universality
principle”): Ipy IpUMEHEHNH JAaHHOTO METOA NpeAsaraeTcs:

— MCTIONHATH (PU3HABATh) CyAeOHbIEC aKThl B paMKax OaHKPOTCTBA, PH-
HSITBIE HHOCTPAHHBIM CYAOM, TZI€ OTKPBITO IPOU3BOACTBO,

— «CTUPATh» TPAHMLBI MEXKy TOCYAapCTBAMH MPH Pean3alliy IpoLe-
JIypbl TPAaHCTPAaHUYHOTO OAHKPOTCTBA,

— He TpeboBaTh NPU3HAHHUA TAKOTO HHOCTPAHHOTO CYAEOHOTO PEeIICHHS
0 0aHKPOTCTBE B MHOM MHOCTPaHHOM FOPUCIUKIH, TA€, HATPUMED, PacIo-
JI0KEHO UMYIIECTBO HECOCTOSITEIBHOTO HODKHUKA' .

Bce ocHOBHBIE TPOLIEAYPBI U TPOLIECCyaNbHbIE ASHCTBUS JOKHBI ITPO-
XOIHTH B PAMKax OHON IOPUCIAUKINY (B COOTBETCTBUH C IMYHBIM 3aKOHOM
OpraHu3alMU-I0DKHUKA, C TPAaBUIIOM LIEHTPa HHTEPECOB, BEACHUS OCHOB-
HOH NpeaNpHUHUMATENbCKON AeaTenbHOCTH ). OTHAKO B paMKax YHHUBEPCAIb-
HOT'O MPOM3BOJCTBA TAK)KE BOZMOXHO U PU3HAHNE HHOCTPAHHOTO Cyae0-
HOTO aKTa O BO30Y>KAEHUH OaHKPOTCTBa (MOJTY4YEHHUS] HHOTO ONOOpeHHs),
€CIIM IIPH 3TOM, HampHuMep, pH OAHKPOTCTBE NOKHHUKA 32 PYOEKOM 3a-
TParuBaeTCcsi UMYIIECTBO JODKHMKA HA TEPPUTOPHU HHOTO TOCynapcTaa’.

¢ Wessels B. Current topics of international insolvency law. P. 269.
7 Ibid.
8 Veder P.M. Op. Cit. P. 87.
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Bonee Toro, yrBepkaaeTcs, 4To U OTKPHITHE BTOPUYHOTO TPOM3BOICTBA
Ha TEPPUTOPHU HHOTO HHOCTPAHHOT'O FOCYIapCTBa BO HCIIOIHEHHE EPBUY-
HOT'O OCHOBHOTO MIPOM3BOJICTBA I10 J1eJTy O OaHKPOTCTBE, OTKPHITOTO B HHOM
rocynapcTse, He OyleT Hapylars NPUHLUI YHUBEPCAIBHOTO POU3BOACT-
Ba’. [IpeicTaBIsIeTCs BCE e, YTO PH TAKOM TIOXO/IE YMCThIN «yHHBEpCa-
JM3M» MECTa UMETh He OYIeT;

2) MeTOA mapallieIbHOTO (TEPPUTOPUATBHOTO) MPOU3BOJICTBA
(“territoriality principle’’): coriacHO TaHHOMY METOIy B KaXKIOM TOCY-
JapcTBe BO30yKIaeTCsl CaMOCTOSITeNIbHAs poLielypa 0aHKpOTCTBa, KOTOpast
IPUBOIMT K MHOKECTBEHHOCTH TakuX mpouenyp'’. CienoBaresibHo, B Ka-
KJIOM TocyaapcTBe OyaeT NpUMEHAThCs lex fori concursus v Ha3HA4YaTh-
s yNIpaBJsIOMIUH B esax o OaHKpOTCTBE (TIUKBUAATOP). JaHHbBII MeToq
10 YMOTYaHHUIO MPUMEHSIETCS NPH BCEX TPAHCTPAaHUYHBIX OaHKPOTCTBAX,
€CJIM FOCYIapCTBOM Ha HALIMOHAJIIEHOM YPOBHE WIIM B MEXKIYHAPOIHOM JI0-
rOBOpE HE YCTaHABJIMBAETCS MCIONB30BAHUE HHOTO MeTona' .

3) cmemanHbIi MeTon: B EBpormeiickoM coro3e B utore Obl1 BEIpaboTaH
TpETHuil METO, TaK Ha3bIBAEMBIH «THOPHI MOJEIIeH eqUHOTO (YHUBEPCAIb-
HOT'0) M TEPPUTOPHATIEHOTO IPOU3BOACTBY ( “hybrid between universalism
and territorialism ”)"*. Cornacuo Pernamenty EC Ne 1346/2000 ot 29 mast
2000 r. 0 mpOU3BOJCTBE MO JAeNIaM O HECOCTOSITEABHOCTU B TOCYAAPCT-
BE JIOJDKHUKA BO30YKAaeTCsl YHUBEpCaJbHOE (OCHOBHOE) MPOM3BOACTBO;
B MHBIX FOCYyJapcTBax BO30YKIAIOTCS JUIIb TEPPUTOPHUATBHBIC POU3-
BOJICTBA B OTHOILLUCHHWHU PACIIONIOKEHHBIX B 3TOH MHOCTPAaHHON FOPUCIUK-
MU aKTHUBOB IOJDKHHKA, MOAJEXAaIuX peanu3anuu (cT. 3 Permamenta
EC Ne 1346/2000 ot 29 mas 2000 r.)"3.

Mopnenb «u3MeHeHHOTo yYHuBepcanusMay ( “‘modified universalism ™)
B LIEJIOM BOCIIPUHUMAET UACI0 YHUBEPCAIN3Ma, OHAKO COXPAHSET 3a CYI0M
Ka)KIOH CTpaHbl [IPaBO BO30YKICHNUS, HAIPUMED, BTOPHYHOTO IPOU3BOICTBA

° Ibid.

10'Wessels B. Current topics of international insolvency law. P. 269; Veder P.M. Op. Cit. P. 85.
T Anderson K. The Cross-Border Insolvency Paradigm: a Defense of the Modified Universal
Approach Considering the Japanese Experience // 21:4 U. Pa. J. Int’I Econ. L. 679 (2000).
P. 697.

12Pae J. The EU Regulation on Insolvency Proceedings: The Need for a Modified Universal
Approach // 27 Hastings International and Comparative Law Review 555 (2004). JlokymeHT
omyOnuKoBaH He Obu1. JlocTyn U3 crpas.-nipaBoBoii cucteMsl “LexisNexis”.

13 Council Regulation (EC). No. 1346/2000 of 29 May 2000 on Insolvency Proceedings //
Official Journal of the Communities. Official Journal L 160, 30/06/2000 P. 0001-0018. URL.:
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32000R1346:en:HTML
(mara obpamenus: 27.01.2013).
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B pPaMKax TPaHCIPaHUYHOTO OaHKPOTCTBA, U YCTaHABIMBAET PABHJIO O MPHU-
BEJICHUH B HCIIOHEHHE WHOCTPAHHBIX CyIeOHBIX aKTOB 0 OaHKpoTcTBe'*.
Hannsii nonxon 3akpenieH B TunoBom 3akoHe JOHCUTPAJI n Bocnipu-
HST TaKUMH TOCyapcTBaMH, Kak BennkoOpurtanus, ABctpanus, Kanana,
I'epmanust, Uanus, Upnanaus, CIIA (v uHBIME), IPU TPUHITHN COOTBET-
CTBYIOILIETO 3aKOHOJATENbCTBA O TPAHCTPaHUYHOM OaHKPOTCTBE Ha OCHO-
BE JIAHHOTO THUIIOBOTO 3aKoHa'’.

Henocratkamu yHUBEpPCATBHOTO MOIXO/A SIBIISIOTCS:

BO-TIEPBBIX, TaK Ha3bIBaeMbIi 3(h(eKT «onToBoii nponaxm» (“‘wholesale
effect’’), KOTOpBIN BBIpaXKaeTcs B TOM, YTO B OTIMYHUE, HAIPUMED, OT rpa-
JKIaHCKO-TIPABOBOT'O CIIOPA B CBSI3U C KOHKPETHOH CHENKOM, pH OaHKPOTCT-
B€ IIPOMCXOANT KOMIUIEKCHAS PECTPYKTYpHU3aLsl BCEil KOMIIAHNH, 3aTparu-
BaeTCA KayK10€ MPaBOOTHOLICHNE JAHHON KOMIIaHNH (0053aTeNbCTBEHHOE,
MMYILIECTBEHHOE H TaK Jajiee) C KOHTpareHTaMu B J1r000i cepe mpasa, T.¢.
OTHOULICHHUS! OPTraHU3alUN-IOIKHUKA C KPeIUTOpaMH, pabOTHUKAMH, TO-
TpeOUTEISIMU, TOCYAAPCTBEHHBIMH OpPraHaMH, HHBIMU 3aWHTEPECOBAaHHBI-
mu Junamu'’. B pamkax GaHKpOTCTBA MHOTOHAIMOHAIBHOMN KOPIIOPAIIMU
0aHKPOTCTBO TAKXe OXBATHIBAECT BECh MAaCCHB IPaB M MPABOOTHOLLICHUH.

OpHako, IPUMEHss YHUBEPCAIBHBIN MOIXO0/, Ba>KHO ITOHUMATB, 4TO Ta-
Kas «ONTOBas NpoJaka» TOMOJIHAETCS «ONTOBBIM UMIIOPTOM», TOCKOIBKY
B pe3ynbTaTe NPU3HAHUS U IPUBEACHUS B HCIIOJHEHUE HA TEPPUTOPHUU HHO-
CTPaHHOTO TOCYapCTBa CyAeOHOTO aKkTa B CBA3M ¢ OaHKPOTCTBOM, IPUHSTO-
TO CYI0M MHOM IOPUCANKIIMU, TOCYAaPCTBO COMIAIIAETCS C PEIIEHUEM Cy/ia
VMHOW IOPUCAMKIIMY IO BEChMa BaKHBIM BOIIPOCAM PaCIpeesIeHHs UMYILe-
CTBA JIOJDKHUKA, YIOBIETBOPEHHS TPeOOBaHUIT KpeAUTOpPOB'’;

BO-BTOPBIX, B paMKaxX JaHHON IpoLenypsl NOJHUMAIOTCS BOIPOCHI
0 MPHU3HAHUHU SKCTEPPUTOPHAILHON IOPUCAUKIMHU (MTO100HOE HaBsI3bIBa-
HUE PELIEHUH, MPUHATHIX CylaMU HHOCTPaHHOH IOPUCIUKIIMY, Yallle BCce-
r0 BOCIIPHMHUMAETCSI IPYTUM TOCYIapCTBOM HETaTHBHO)'®.

14 Anderson K. Op. Cit. P. 690-691.

'3 [lepedens rocynapcTB, KOTOPbIE IPUHSIIM BHYTPEHHHE aKTHI Ha OCHOBE THIIOBOTO 3aKOHA
FOHCUTPAJL, nocTyneH no cchuike (04eBUIHO, yTo Poccrs moka B 3TOM CIIMCKE HE yKa3aHa).
URL: http://www.uncitral.org/uncitral/en/uncitral_texts/insolvency/1997 Model _status.html
(mara obpamenus: 27.01.2013).

1 Tung F. Is International Bankruptcy Possible? // 23 Michigan Journal of International
Law 3 (2001). doxymeHT omyOnukoBaH He Obul. JloCTyn M3 CrpaB.-IPaBOBOM CHCTEMBI
“LexisNexis”.

17 Pae J. Op. Cit.; Tung F. Op. Cit.

18 Pae J. Op. Cit.; F. Tung. Op. Cit.

115



Kpome Toro, Mexny HallMOHaJIbHO-TIPaBOBBIMHU CUCTEMaMHU UMEIOT Me-
CTO 3HAYUTEIbHBIE Pa3INUus, & KPEAUTOPHI U3 ONHON IOPUCIUKLINU BOBJIE-
KaroTCs B IPOLIENYPY, PETYINPYEMYIO0 HOpMaMH HHOCTpaHHoro npasa. Cie-
JOBaTeJIbHO, TIOKA FOCyAapcTBaMU He OylyT NpU3HAHbI (BBEICHBI) €ANHBIC
NpaBuiia B3aUMOICHUCTBHS MEKAY TOCYJapCTBaMHU U UX CyAaMH B paMKax
NpOLEAYpPbl TPAHCTPAHUYHOTO OAHKPOTCTBA, MOAEIH «YHCTOT0» YHUBEP-
CaJIbHOTO MPOU3BOACTBa OyneT HeadekTuBHA.

B HacTosiee Bpemst MO’KHO yCTaHOBUTH TEHACHIIMIO K IPUMEHEHUIO 13-
MEHEHHOTO YHHBEPCAIN3Ma, HECMOTPS Ha CJI0KHOCTH ONOOPEHHSI «UTPBD»
B paMKax OaHKpOTCTBa 110 paBMJIaM APYyroro rocyaapcrsa. Tem He MeHee,
Harpumep, 24 okts10psa 2012 r. B nene New Cap Reinsurance Corporation
v. A E Grant BepxoBusiii Cyn BenukoOpruTanuu, nocienoBas H3MeHEHHO-
MY YHUBEPCAIBHOMY MOAXOY, TPHUBEI B UCIIOTHEHUE pEIlIeHNe ABCTpaIIi-
CKOTO Cy/la B paMKax OaHKPOTCTBA aBCTPAIMHCKON KOMIIAHUH O IPU3HAHUHT
HEIEWCTBUTEIBHBIMU CETIOK, KOTOPHIE MPOTUBOPEUMIIN aBCTPATUNCKUM
HOpMaM o OaHkporcTae'’.

B otcytcrBue 3¢ (heKTHBHOTO MEXIyHAPOIHOTO PETYINPOBAHUS U 3HA-
YUTEIBHBIX CI0XKHOCTEH MpHU peadu3aluy yKa3aHHBIX BBILIE MOJAENEH
IpoUeayphl TPAHCTPAaHUYHOTO OAHKPOTCTBA DS TOCydapcTB mpubdera-
IOT K MPAKTHKE 3aKIIOUEHUS ABYCTOPOHHUX MEXAYHApOIHBIX JOTOBOPOB,
TaK Ha3bIBaeMbIX MeMOopaHIyMOB O B3auMOTNIOHUMaHNH ( ‘Memorandums
of understanding ") B cepe 6aHKOBCKOTO Ha/130pa TPaHCTPaHUYHBIX Ipe-
npusTHid (dame OaHKOBCKUX, KPYIHBIX (PMHAHCOBBIX MEXIYyHAPOIHBIX
XOJIAMHTOB) (TaKue MEMOPaHAYMBI 3aKII0UEHBI, HapuMep, Mexay LleHT-
panbHbIME bankamu bpasunun u Aprentunsl, bpasznnuu un KaliManoBeiMu
ocrpoBamu)*’. OHAKO MO00HOE B3aUMOIEHCTBUE MEXKTY PA3HBIMH FOPHC-
JUKIUAMHU OCYILECTBISICTCS KpaiiHe TsHKeT0, pacipeneieHue o0sa3aHHoC-
Tell MeX1y TOCYIapCTBaMU OCTAaeTCs IPOBIeMOoit”.

19 Rubin and another (Respondents) v. Eurofinance SA and others (Appellants) and
New Cap Reinsurance Corporation (In Liquidation) and another (Respondents/Cross
Appellants) v. A E Grant and others as Members of Lloyd’s Syndicate 991 for the 1997 Year
of Account and another (Appellants/Cross Respondents) [2012] UKSC 46. URL: http://
www.supremecourt.gov.uk/decided-cases/docs/UKSC 2010 0184 Judgment.pdf. (nata
obpamenust: 27.01.2013).

20 Lastra R.M. Cross-border Bank Insolvency: Legal Implications in the Case of Banks
Operating in Different Jurisdictions in Latin America // 6(1) Journal of International Economic
Law 79 (2003). P. 89.

2! LaBrosse J.R. Managing Risk in the Financial System. Cheltenham, UK; Northampton,
MA: Edward Elgar, 2011. P. 322.
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B Toxxe Bpems (110 MOHITHOW NpUUYuHE), HarpuMep, ComamieHue o co-
TpynHu4ecTBe Mexxay Llentpansasiv 6ankom Poccuiickoii @eneparmu (ban-
koM Poccun) n HanmoHansHeIM OaHKOM YKpawuHEI B 001acTH 0AaHKOBCKOTO
Hazazopa ot 11 urona 2008 1. BOmpoCH! TpaHCTPaHUYHOW HECOCTOSTENBHO-
CTH IOPHINYECKHUX JIUIl 00CHX CTOPOH HE MOKPHIBACT,

B cBs131 ¢ yka3aHHBIMU BBILIE CIOKHOCTSIMHU ITPH peaJIn3alliy POLEny-
PBI TPAHCTPAHUYHOTO OAHKPOTCTBA MOJTYYHMJIIH IITUPOKOE PAaCIPOCTpaHEHHE
[TpoTokonsl 6aHKPOTCTBA, KOTOPBIE TMO3BOJISIIOT YYaCTHUKAM MPOU3BOACTB
B Pa3IMYHBIX IOPUCIUKIMIX OOJee ONepaTUBHO pearupoBaTh Mpu paspe-
LIEHUH KOHKPETHOTO Jieia 0 0aHKPOTCTBE TPAHCHALMOHAIBHOM KOMITAaHHH.

TepmuH «IIpoTokoss! 6aHKPOTCTBAY UCTIONIB3YETCSI B OCHOBHOM aHIJIO-
CaKCOHCKMMH cTpaHamu. IIpoTokonsl 6aHKPOTCTBa UMEIOT M BTOPOE Ha-
3BaHHUeE, koTopoe npepiaraercd TunoseiM 3akoHoM FOHCUTPAJIL, — «co-
IJIalIeHUs] O KOOPAWHAIIMY TIPOU3BOACTBY ( “agreements concerning the
coordination of proceedings’’) (ct. 27(d) Tunosoro 3axona KOHCUTPAJI).
CnenoarensHo, Tunosoit 3akoH FOHCUTPAJI nomyckaeT BO3MOXHOCTh
yrBepkaeHus [IpoTokonoB 0aHKPOTCTBA B LENAX KOOPAUHALIMH COTPYIHH-
YeCTBa IOPUCIUKIMOHHBIX opraHoB. I1. 2 ct. 17 3akoHompoeKTa o TpaHcrpa-
HUYHON HECOCTOSTETILHOCTH B KaueCTBE OIHOU U3 ()OPM COTPYIHUUIECTBA
B JIeTI€ O TPAHCTPAaHMYHOM OaHKPOTCTBE TAKKE MPEyCMOTPEHO «yTBEPIKIe-
HHE WY UCIIOJIB30BAHUE CYIAMH, PACCMAMPUBAIOUUMYU 00 0 DAHKPOMC-
6e, COTIIAIIICHUI 0 KOOPIMHALIMH TPOU3BOJICTB 10 JIeJIaM 0 OaHKPOTCTBEN ™.
OnHaKo KaKuX-TU00 HHBIX TIOJIOKEHUI OTHOCUTENBHO JaHHOU (popMbI B3a-
UMOJIEMCTBHA CYOB B 3aKOHOIIPOEKTE O TPAHCTPAaHUYHOW HECOCTOSATENb-
HOCTH HE COIEPIKUTCA.

2. [IpoToKoJbI 6AHKPOTCTBA: 00IIAs XapaKTepucTuKa®

B camom O6HI€M CMBICJIC IO HpOTOKOHaMI/I 6aHKpOTCTBa ciaeny-
€T NOHUMATh COTJIAIICHUS, 3aKI0OYaCMbIC MCKAY YYaCTHHUKAMHU MPOLC-
Iypbl 0QaHKPOTCTBA, MOPOI M CyAaMH Pa3IMuHbIX FOPHCAUKIHN (B (hopme

2 Texker moctynen no cceutke. URL: http://www.cbr.ru/today/print.asp?file=ms/bn/mem/
Ukraine.htm (nara oopamenus: 27.01.2013).

2 B JaHHOM MOJOKEHHH 3aKOHOMPOEKTa O TPAHCIPAHUYHON HECOCTOATEIbHOCTH
HE PacKphIBaeTCs, Kakne Cylbl UMEIOTCS B BHAY. IIpeamonaraercs, 4To Bce XKe pedb UAeT
0 B3aMMOAEHCTBHU POCCHHCKHX apOUTPaXKHBIX CYIOB M HHOCTPAHHBIX CY/IOB.

24 Anamus IIpoTokosoB GaHKPOTCTBA TPOM3BENEH HAa OCHOBE IIPOTOKOJIOB GaHKPOTCTBA,
onyOnuKOBaHHBIX Ha MHTepHET-caiiTe MeXAyHapOAHOTO MHCTHTYTa MO BOIPOCAM
HecocrostenpHOoCcTH. URL: http://www.iiiglobal.org/component/jdownloads/?task=viewca
tegory&catid=573 (mara obpamenus: 27.01.2013).
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YTBEP)KICHHUS JaHHBIX JOKYMEHTOB) MPU Pa3pelleHuH Jena O TpaHCrpa-
HUYHOM OaHKPOTCTBE KOMIAHHNA> .

Takum 00pa3oMm, cyObEKTHl YaCTHOTO MpaBa Pa3IUYHBIX TOCYAapCTB
MOJYYMJIM BO3MOXHOCTB BIUSTH U CAMOCTOSATENBHO ONPENEIATh YCIOBUSA
NpOLEAYPHl TPAHCTPAHUYHONW HECOCTOSTENBHOCTH, YTOOBI MaKCUMAIbHO
YCTPaHUTh MMEIOLINE MECTO TPYAHOCTH M PasHOIVIACHA MEXITy MpeacTa-
BUTEISIMH U CyaMH Pa3IMYHBIX FOPUCIUKIIHH.

BesycnoBHO, He UMest KakUX-THM00 OOLIEIPU3HAHHBIX HEOOXOIMMBIX
NPaBOBBIX MHCTPYMEHTOB, KaK CyJaM, TaK U YaCTHONPABOBBIM Y4aCTHUKAM
MPOLEAYPHl TPAHCTPAHUIHON HECOCTOSTENBHOCTH NMPUXOJWIOCH BECbMa
TpyaHo. OHAKO MOCTENEHHO pa3padaThIBaINCh JOKYMEHTHI O IPUHIUIIAX
COTPYAHMUYECTBA YYaCTHUKOB (KaK YaCTHBIX, TaK M MMyOJINYHBIX) B paMKax
TpaHCTpaHMYHOTo OaHKpoTCcTBa. OJHUM U3 NEPBBIX TAKUX TOKYMEHTOB, KO-
TOPBII IPEIOCTaBUII OCHOBY JUISI B3aUMOJCHCTBHSI B paMKaX TPaHCTPaHN4-
Horo O6aHKpoTcTBa, ctan KoHKopaar o TpaHCTpaHUYHOM HECOCTOATENBHO-
CTH, TOJIOKEHHSI KOTOPOTO UCTIONIB30BaINCh U B [IpoTokoiIax GaHKpOTCTBA.

3.1. bazoevie ookymenmut IIpomoxonoe bankpomcmaea
3.1.1. Kouxopoam o mpancepanuiHou HecoCmosmenbHOCmu
[IpuHIHITEI, TONOXKEHHBIE B OCHOBY [IpOTOKOIOB OaHKPOTCTBA, BIIEp-
BbIe ObLTH TpeaioxkeHbl B KOHKOp/aTe 0 TpaHCTpaHUYHOUM HECOCTOSATEINb-
Hoctu (nanee — «Konkopmar» ).

% Hanpumep, [TpoTtokon 6ankpoTcTBa mo geiny koprniopanun Calpine moanucan cyaseit cyaa
Kanazpl, Ho momnexut yrBepxaenuro taxke u cynoMm CIIA. Tombko mocie yTBepxKIeHUS
cynom CIUA, mannsiii [Iporokon 6aHKpOTCTBa MpHOOPETAET IOPUANYECKYIO cHiy (I. 3
Omnpenenenus o [Iporokone mexnay cymamu). (Cross-Border Insolvency Protocol and
Order in Re Calpine Corporation between the United States Bankruptcy for the Southern
District of New York (Hon. Burton R. Lifland), Case No. 05-60200 (April 9, 2007) and
Court of Queens Bench of Alberta (Madam Justice B.E.C. Romaine), Case No. 0501-17864
(April 7,2007). URL: http://www.iiiglobal.org/component/jdownloads/finish/574/1803.html
(mara obpamenus: 27.01.2013)); [Ipaktuueckoe pykoBoactso KOHCUTPAJI mo Bonpocam
COTPYZHHUYECTBA B JENAX O TPAHCTPAHHUHON HecocTosrenbHOCTH. — Hpio-Mopk: M3nanne
Oprannzammu O0senuHeHHBIX Harwii mo npaBy MexxayHapoaHoii Toprosim, 2010. C. 35. —
ISBN 978-92-1-433075-2. URL: http://www.uncitral.org/pdf/russian/texts/insolven/
Practice_Guide Ebook russian.pdf (mara oopamenns: 27.01.2013).

26 KOHKOpAT O TPAHCTPAHHYHON HECOCTOATENLHOCTH, NpuHATHIH CoBeToM Cexumun
MpeaNpUHUMATENIbCKOTO MpaBa MexayHapoaHoi accounanuu topuctoB (Ilapux, 17
ceHtsa0ps 1995 rona) u CoBeTroM MexxayHaponHo# acconnanyy opuctoB (Maapun, 31 mas
1996 roxa) (Cross-Border Insolvency Concordat adopted by the Council of the International
Bar Association Section on Business Law (Paris, 17 September 1995) and by the Council
of'the International Bar Association (Madrid, 31 May 1996)). URL: http://www.iiiglobal.org/
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Jannsbnii nokymeHT Obi1 noarotoieH CoBeTom CeKIuu NpeArpruHIMa-
TEJIbCKOTO MpaBa MexxayHapoaHo# acconnanuu ropructos 1 Coserom Me-
JKAYHApOAHOW acconuanuy oprucToB. KOHKOpAAT SBISETCS aKTOM MSITKO-
ro nipasa ( “soft law”).

B camom Konkopnate oTMedaeTcs, 4T0, HECMOTpPS Ha OTCYTCTBUE €U~
HOOOPAa3HOr0 MEXIYHApOJHOTO AOTOBOpPa WM CTaTyTa, NaHHBIA JOKY-
MEHT HE MOXKET 3aMEHSTh UX, U B CBSI3U C 3TUM HMEET PEKOMEHIAaTEIbHBIN
xapakrep (Berynurensnas yacts kK Konkopaary). Liensto sxe Konkopaara
ABJSUIOCH CO3/IaHUE MPAKTUUYECKOTo 06a30BOr0 «PYKOBOACTBAY IJISl CYIOB
(Y4acTHUKOB CyZIeOHBIX TPOU3BOACTB) MPH peaTU3aMU NPOLEAYPHI TPAHC-
IpPaHUYHOTO OaHKPOTCTBA.

Urak, KoHkopaar nmpemaraetr «Ha BOOPY:KEHHE» CylaM M yYacTHH-
KaM MpOLEAYpPbl TpaHCIpaHUYHOTO O0aHKpOoTcTBa 10 OCHOBHBIX MPHHLIU-
MIOB, OCHOBaHHBIX HA HOPMaX MEXIYHapOAHOTO YaCTHOT'O MpaBa, HaIpaB-
JICHHBIX HA!

— yCTaHOBJIEHHE €IUHCTBEHHOTO KOMIIETCHTHOTO Gopyma ( “single
administrative forum”)*’ 0 yIIpaBIEHUIO MPOLIELYPOH TPAHCITPAHUYHOTO
0aHKPOTCTBA, KOTOPBIN OyAET «HECTH OCHOBHYIO OTBETCTBEHHOCTH 3a KO-
OpAMHALIMIO TIpoLiecca OaHKPOTCTBay NuLa (Kak pu3ndeckoro, Tak v I0pu-
OUYECKOT0), UMEIOLIEro TpaHCTpaHUuHble CBs3H ( “with cross-border
connections ) (He UCKITIOYast IPU 3TOM BO30Y>KICHHUE TPOU3BOJICTB U B PY-
TUX IOPUCIUKIHUAX IPH HATMYHK Takoil HeooxonumocTn) (Ilpunmmn I, kom-
meHTapuii k [Ipunuumny 1). Onpenenenue rocynapcTsa, Koropoe Oyner
SBJISITBCSL TAKAM OCHOBHBIM KOMIIETEHTHBIM (POPYMOM, CBS3aHO C YCTaHOB-
JieHneM HaunOoJiee TECHOW CBSI3M AOJDKHUKA C TEM WMJIM MHBIM TOCYAapCT-
BOM, MO3BOJISIIOLIECH KOHTPOJIMPOBATH AKTHBBI JOJDKHHUKA U, CIECAOBATEIb-
HO, MaKCHMaJILHO YAOBJIETBOPUTE TPEOOBAHUS KPEIUTOPOB (KOMMEHTApUI
K [Ipunnumy I). Takum oOpa3zom, OCHOBHas LIETb — yCTAHOBUTH €JMHCTBEH-
HBI OCHOBHOH (popyM miH sk€ BO30yAUTH MPOM3BOACTBO B HAMMEHBIIEM
KOJIMYECTBE OCHOBHBIX (JOPYMOB.

component/jdownloads/finish/396/1522.html (nara o6pamenust: 27.01.2013); IIpaktuueckoe
pyxoBonctBo FOHCUTPAJI mo Bompocam COTpyOHHYECTBA B JIeNIaX O TPAHCTPAHUIHOM
HecocTostensHOCcTH. C. 11.

7 Ton «popyMOM» CIIEMyET MOHUMATh TOCYAPCTBO (FOPHCIMKIIMIO), CYyIl, IPOM3BOACTBO.
INon «ocHOBHBIM (hopymMOM» clemyeT HOHMMATh OCHOBHOM CyJl, OCHOBHOE MPOU3BOJICTBO
B TOCYHapCTBE, I7l€ HAXOAUTCSA LEHTP MHTEPECOB MNODKHHKA M ToMy nomobHoe. Ilox
«OCHOBHBIM (hopyMOM /mpou3BoAcTBoM» (“main forum/proceeding”) criemyeT moHMMATh
€IMHCTBEHHBII WK IEPBUYHBIH (HOPYM/TIPON3BOACTBO, 00 JAFOUTHH ITIOTHOM IOPUCIUKINEH
B OTHOIIEHNH jena o 6ankporcTse (Ioccapuii TepmuaoB KoHKopaara).

119



[Nonoxxenuns Konkopaara MOTyT OBITE IPUMEHEHBI B PA3IMYHBIX BHAAX
JieJ1 O TPAaHCTPAaHUYHON COCTOSITENBHOCTH:

1. «TpOU3BOACTBO B OCHOBHOM (hopyMe, Komopoe OCyIIEeCTBISETCS
B OTHOIICHWH BCEX AKTHUBOB JOJDKHHMKA MO BCEMY MHUPY M B OTHOLICHUH
BCeX TPeOOBaHMH KPEAUTOPOB, BHE 3aBUCHMOCTH OT TOTO, IJie OHH Haxo-
ISTCA,; [B JaHHOM MIPpHUMEpE MOAPa3yMeBaeTCsl MPOU3BOJACTBO B COOTBETCT-
BUH C YHUBEPCAJIBLHBIM METOAOM, KOTTIa B OZTHOM rOCYAapCcTBE BO30YXKIAeTCs
npoueaypa 6aHKPOTCTBA B OTHOLIEHMH MHOTOHALIMOHANBHOTO JAOJKHUKA,
Y pelIeHHs Cyla JaHHOW I0PUCAMKLINY IPUHUMAIOTCS, B TOM YHCTE, B OT-
HOLICHUH 3apyOeKHBIX aKTUBOB JIOJDKHHUKA U T.1. |

2. IpOU3BOICTBO B OCHOBHOM (OpyMe, donyckaioujee napaiieibhvie
HEOCHOBHBIE TIPOM3BOACTBA TAC-TH00, [TaHHBIA MPUMEP COOTBETCTBYET
ruOpuay MoAene TeppUTOPHATEHOTO U YHUBEPCAIBLHOTO METOAOB IPO-
M3BOJCTBA MO JieNy O OaHKPOTCTBE: B OJHOM T'OCYAapCTBE BO30Y>KOAeTCs
OCHOBHOE NMPOU3BOJCTBO B OTHOLUICHWH MHOTOHAIIMOHAIBHOTO AOJKHUKA,
a B OCTaJIbHBIX rOCYIapCcTBaxX — HEOCHOBHBIE MTPOM3BOACTBA M0 KOHKPET-
HBIM BOIPOCAaM B paMKax OaHKpOTCTBa]

3. nBa i OoJiee mapayieIbHBIX IPOU3BOJCTB; [AaHHAS KOHCTPYKLIHUS
SIBIISIETCS. IPUMEPOM TIPUHLIUIIA TEPPUTOPUATBHOCTH, B paMKax KOTOPOTO
Ka)kJ0€ FOCYIapCTBO BO30YKIaeT CaMOCTOSTEIbHYIO IpoLeAypy OaHKpOT-
CTBa B OTHOIIEHHH MHOTOHAIIOHAJILHOTO JOJKHHKA

4. nBa 1 Oosee MPOU3BOJICTB, Y IBYX U 0oJiee U3 KOTOPBIX IOPHCIHK-
LM TIepeceKaroTcs» [Bo30yKAeHBI 1Ba U OoJiee IPOU3BOACTB B OTHOLIIE-
HHUH JOJDKHUKA B PA3IMYHBIX IOPUCAUKLUSX, IPH 3TOM CyAbI ABYX U Ooliee
TOCYapCTB BBIHOCST PELICHHS B OTHOLIEHUN KOHKPETHBIX AKTHBOB MHO-
FOHAIMOHAILHOIO HOJKHUKA],

— OCYILECTBJICHHE B MEPBOOUYEPETHOM MOPSAKE yIpaBieHUs, coopa
U pacrpe/esieHus aKTHBOB JOJDKHUKA B paMKax OJHOTO OCHOBHOTO (opy-
Ma MPHU HAJIMYUHI OTHOTO OCHOBHOTO (popyMa, OCYIIECTBIAIOLIETO IPOLETY-
PY TpaHCTpaHMYHOTO OAHKPOTCTBA; 3aIPeT AUCKPUMHHALIMH HHOCTPAHHBIX
KPEIUTOPOB (paBHBIE B CPAaBHEHHUH C IPABAMH «MECTHBIX» KPEAUTOPOB Ipa-
Ba JOCTYIa MHOCTPAHHBIX KPEAUTOPOB B MPOU3BOJCTBO B PaAMKaX OCHOB-
Horo (hopyma); MpU3HAHUS JTHOOBIM HHBIM TOCYAapCTBOM PELISHHH O mora-
HICHUH 3a10JDKEHHOCTH TOJDKHUKA, IPUHATOTO CYZIOM OCHOBHOTO (popymMma,
rae paccMarpuBaeTcs Aeso o 6ankporctse (“discharge’) (Ipunnun 11);

—obecneueHne y4acTus B CyAeOHBIX 3acCeJaHusIX JII0OOT0 U3 TOCYAapCTB,
I BEeIEeTCs MPOU3BOACTBO O OAHKPOTCTBE, OQUIHAIBHBIX (3aKOHHBIX)

28 Wessels B. International insolvency law. — Kluwer, 2006. P. 65.
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NpeAcTaBUTENCH TOJDKHUKA, KPEAUTOPOB TOJKHUKA, YCTAaHOBIIEHHE HEO0O-
XOJMMOCTH BBIIa4M SK3E€KBaTyPhl HIIM IPOXOXKACHHS aHAJIOTHYHOM npotie-
IypBl AJ1s1 IPU3HAHHS TIOTHOMOYMH MHOCTPAHHBIX OQHIHATBHBIX (3aKOH-
HBIX) MpencTaBuTeNei nomkauka u Tak nanee ([punun I1I);

— obecreyeHne COTPYIHUYECTBA CYJJ0B BCEX IOPUCIUKIHN, YIaCTBYIO-
IIMX B IPOLEAYpPEe TPAaHCTPAHUYHOTO OAHKPOTCTBA (B TOM YHUCIIE, COTPYI-
HUYECTBO Ha 06a3e comIalieHust MeXay cyaamu (“‘governance protocol”)),
B Clly4ae, ecii He ObUT yCTaHOBIIEH OCHOBHOM KOMIIETEHTHBIH (opyMm (oc-
HOBHOW KOMIIETEHTHBI CyZ TOTO WJIM MHOTO TOCYZapcTBa) U CYIbl He-
CKOJIBKHX IOPUCIOUKIMN pacCMaTpUBAIOT €0 0 OAaHKPOTCTBE Kak o0Jajaa-
IOLINE TTOJTHON IOPUCONKIMEH B OTHOIIEHHH BCEX BOMPOCOB MO JAHHOMY
neny (“plenary forum”)”; oGecrieuenne ynpaBleHus: aKTUBAMU JJOJKHH-
Ka, pacIOJIOKECHHBIMU Ha TEPPUTOPHH KaXXIOTO TOCYJapCTBa, CYJOM Kax-
JIOTO TOCYZIapCTBa; o0ecreueHre pa3yMHOT0 YAOBIETBOPEHUS TpeOOBaHUH
KpeIuTopa, €ClIi JaHHBIA KPEAUTOP NPeNbsIBII TPeOOBAaHHS OHOBPEMEH-
HO B KOMIIETEHTHBIE CYAbl Pa3JIMUYHBIX TOCYAapCTB, KOTOPBIE paccMaTpHBa-
IOT J1eJ10 0 OaHKPOTCTBE Kak 00JaJarolue MoJHON IOPUCIUKIINEH B OTHO-
LIEHWH JaHHOTO Jeja, HE BhILIE MPUYUTAIOLIETOCS TaHHOMY KPEAUTOPY,
eciu Obl ero TpeboBaHUE OBIIO MPEABABICHO B KOMIETEHTHBIN CYyIl OJHO-
ro rocynapctsa (Ilpunuun 1V);

— «Tepeaqy» CyMM, OCTaBLIMXCS TOCTIE TPOBEACHHS BCIIOMOTAaTEIbHBIX
npoussoicts (“limited proceedings”, “ancillary proceedings”)* u BbI-
TUIaTHl 33JOJDKEHHOCTHU 3aJIOTOBBIM M NPUBHJIECTUPOBAHHBIM KPEAUTOPaM,

2 TTox «TIOTHOM IOPHMCAMKIMER/ TIEHAPHBIM MPOn3BoaCTBOMY (“plenary forum/proceeding™)
HEOOXOIUMO MOHUMATh «(popyM mim cyneOHOe TMPOU3BOACTBO MO JENTy O OaHKPOTCTBE,
B KOTOPOM HCXO[s M3 0oOJaJjaHusl MOJHOW IOPUCIMKIMEH, pacCMaTPUBAIOTCS BOIIPOCH
yIpaBJeHHs MPOLEAypoi OaHKPOTCTBA, BKJIIOYAsi, BKJIIOYAs, C OHOW CTOPOHBI, BE/ICHHE
(oOcity’)kuBaHME) WK JTUKBUAALUIO OM3HECA AOJDKHHUKA WM €r0 aKTHBOB, M, C IPYrou
CTOPOHBI, BONPOCH HANPABJICHHs 3asBJICHHUN, aHAJIM3a ¥ YAOBIETBOPEHUS TPeOOBAHMI
U pacrpeeieHls aKTHBOB JOJDKHHUKA Mexay kpeautopamu» (Ioccapuil TepMHHOB
Konkopnara).

3% BO3MOXHOCTH TIPOBEIEHHS OrpaHMYEeHHOro Tpou3BoacTBa (“limited proceedings™)
npexycMoTpeHa 3akoHoaatenbecTBoM CILA u nokymentamu Coeta EBporisl (KoMMeHTapHid
Kk [Ipuauuny V Konkopnara). Takue «BcrmomorarenbHble mpou3BoAcTBay (“ancillary
proceedings”) mpoBoznsres, Hanpumep, B CLLIA Ha ocHOBe m1aBe XV Konekca o bankporctse
B pamkax Komekxca CLIA (Title 11 USC Chapter 15 — Ancillary and Other Cross-border
Cases). lannbpie npouenypsl cuutaiorcss B CLLIA DOMOTHUTENBHBIMHA IO OTHOMICHHUIO
K OCHOBHOMY IIPOHM3BOJICTBY, KOTOPOE yrKe BO30Y»K/EHO B IPYroii CTpaHe MECTOHAXOXKICHUS
(meHTpa nenoBeIX HHTEpecoB U T.4.) AomkHKKa (11 USC § 1501). I'maBa XV Tem cambiM
MIPEAOCTABISIET HHOCTPAHHOMY MPEACTaBUTENIO MPsiMOit poctym K hopymy CILA (cymam
CIIIA) nns mpu3HaHUS OCHOBHOTO IMPOM3BOACTBA OCHOBHBIM B OTHOIIEHHWH JAHHOTO
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OCHOBHOMY (pOpPyMY HIJIM HHOMY KOMIIETEHTHOTO CyAy B paMKax IUIeHap-
HOT'O TIPOM3BOJICTBA, OTKPBITOTO 3THM CYIIOM, ISl 3 (EKTHBHOTO pacmpe-
JieJieHust akTUBOB JospkHuka ([Ipuaimm V),

—IpefocTaBiIeHne OPUIaIbHOMY (3aKOHHOMY ) ITPEACTABUTEIIO IOIK-
HUKa IIpaBa PyKOBOJICTBOBATHCS MPABUIIAMH YIIPABICHSI TIPOLIEAY POl OaH-
KPOTCTBa JIF00OT0 roCylapcTBa, Cyl KOTOPOTO paccMaTpuBaeT Aesio o OaH-
KPOTCTBE KaK 00JIaaroIIUi MTOJIHOW IOPUCIUKIINEH B OTHOIIICHUN TAHHOTO
JieJia, Take eCIIM aHaJOTMYHBIC MTPABHIIA HE MPEyCMOTPEHBI TIPABOM TOTO
rOCylapCcTBa, B KOTOPOM JaHHBIN OQHUIMATBHBINA (3aKOHHBIN) MTPEICTaBH-
tesb Obu1 HasHaueH (IIpunuun V1), u mpaBa pactopkeHus (IpU3HAHUS He-
JIEHCTBUTELHBIMI) HEKOTOPBIX CHIEIOK, 3aKIFOYCHHBIX B OIMpPEEICHHBIH
nepuoA 10 Bo30yXKIeHHUs IpOLeAyphl OaHKPOTCTBA B TOM MJIM HHOM TOCY-
napctse ( “voiding rules”)’' (Ilpunuun VII);

— YCTaHOBJICHUE COOTHOIICHUSI HOPM MaTepHAIILHOTO TpaBa pa3IHyHbIX
(hopyMOB, MEXKTyHAPOTHOTO YACTHOTO MPaBa U MEKYHAPOIHOTO ITyOIHd-
HOTO TpaBa B OTHOIICHWW PAcIPOCTPAHEHHS Ha YYACTHUKOB MPOIIETYPHI,
YCTpaHEHUs KOJUTM3HHA (BKIIOYAs 3allpeT Ha NMPU3HAHHUE HEICWCTBUTEb-
HBIMHU CJIEJIOK, HE MMEIOLINX CYIIECTBEHHOH CBSI3H ¢ (OPYMOM, OpraHbl
KOTOPOTO paccMaTpUBAIOT JIEJI0 O TPAHCTPAHUYHON HECOCTOSTEIHLHOCTH
Kak 00Ja/Ialolue MOTHOHN IoprcIuKIel o stomy neny ( “no significant
relationship with the plenary forum ) (ITpuauun VIII);

— obecrniedeHrne BO3MOXKHOCTH CMEHbBI COOCTBEHHHKA, PEOPraHnu3alliu
JIOTDKHUKA U Tak fanee (“‘composition”) B 1IENIX «03IOPOBICHUS OM3HE-
ca nomxHuka ([Tpuanun 1X);

— obecreyeHue, COMIACHO YCTAHOBICHHBIM MaTEPUAIBHBIM MTPAaBOM
KOMIIETEHTHOTO TOCyAapcTBa MpeaeaM, HeBO3MOXKHOCTH UCIIONHEHHS aK-
TOB JIPYTHX TOCYJAPCTB O MIPU3HAHUH HEICHCTBUTENLHBIMU CAEIOK, KOTO-
phie OBLIN 3aKJIFOYEHBI IO BBEICHUS MPOIEAYPHl OaHKPOTCTBA B OTHOIIIE-
HUM JTOJDKHUKA U ABISIOTCA AeiicTButenbHbIME ([Tpuanmn X).

Takum 00pazoMm, B OTCYTCTBUE HEOOXOIUMBIX MEXIYHAPOIHO-IIPa-
BOBBIX HOPM MMEHHO JIJaHHBIE «HApaOOTAaHHBIE)» MPUHIIHUITBI COCTABHUIN

nomxuuka u B CIHA (11 U.S.C. § 1504) (11 USC § 1501, 11 U.S.C. § 1504. URL: http://
www.law.cornell.edu/uscode/text/11/chapter-15 (mara o6pamenus: 27.01.2013)).

3! ComiacHo paBy MHOTHX TOCYIAPCTB, CIENKH, 3aKITIOYEHHBIE TTIOTEHIIMATBHBIM JOTKHUKOM
B TEUEHHE OMPEAEICHHOTO MPOMEXYTKa BPEMEHH, MPEIIIECTBYIOMIEr0 BO30YKICHHUIO
IpoLeaypbl OAHKPOTCTBA, MOTYT OBITH OCIOPEHBI MPU HAJHYUU COOTBETCTBYIOIUX
ocHOBaHHi. [laHHbIE HOPMBI HAIPABJICHBI HA yCTPaHEeHHEe HEOOOCHOBAHHOTO MIPEHMYILIECTBA
Y KPEAUTOPOB 110 TAKUM CZEIKaM, KOTOPbIE ObUIH 3aKII0UEHbBI HE3aJ0JIT0 10 BO30YKICHHUS
npouexnypsl 6ankporctsa (IIpurnun VII Konkopnara).
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JOCTaTOYHYIO OCHOBY ISl perlIaMEHTAIlM OTHOIICHUH B paMKaxX TpaHC-
IpaHUYHOTO OAHKPOTCTBA M CIIOCOOCTBOBAIN aKKyMYJIHPOBAaHHUIO OIBITA
B JJAaHHOU cdepe.

Konkopaar mociryun 0a3oi Ajsl 3aKIIIOYSHHS COMNIAIIEHUH O TpaHC-
rpannyHoM OankpotcTBe CoenuneHHbIMH LlTaramMmu AMEpUKH ¢ TaKUMHU
cTpaHamu, kak M3panns, baramckue Octposa, KaiimanoBel OcTpoBa, AH-
riust, Bepmyzckue Octposa u [Beiinapus®?.

Heno “Maxwell Communication Corporation” (1992) crano nep-
BBIM IpUMepoM Hcroib3oBaHus KoHkopaara ms 3akirodeHust [Ipotoko-
na o GaHKpoTCTBE™.

CrenoBarenpHoO, IMEHHO KoHKOpAAT pemocTaBui HEOOXOOUMYIO OCHO-
By /ISl 3aKJIIOYCHHs U peanusaiuu [Iporokonos 6ankporcrsa*. OmHako
maBHOM Lenbio KoHkopaara Obuto obecneyeHre cormacoBaHHOTO MpHMe-
HEHHUSI HOPM MaTepHaJIbHOTO IpaBa Pa3iMYHBIX TOCYAapCTB, €CIH MPO-
W3BOJCTBO O TPAHCTPAHUYHOM OaHKPOTCTBE BENETCS B CyAaX OTAEIBHBIX

32 [Ipaktuueckoe pykooncteo FOHCUTPAJL o Bompocam COTPYIHHYECTBA B JeIax
0 TpaHCTPaHUYHOH HecocToATenbHOCTH. C. 12.

33 Cross-Border Insolvency Protocol and Order Approving Protocol in Re Maxwell
Communication plc between the United States and the United Kingdom. United States
Bankruptcy Court for the Southern District of New York (Hon. Tina L. Brozman), Case No. 91
B 15741, (January 15, 1992) and the High Court of Justice, Chancery Division, Companies
Court, Case No. 0014001 of 1991, (December 31, 1991). URL: http://www.iiiglobal.org/
component/jdownloads/finish/395/1523.html (nara o6pamenust: 27.01.2013); IIpaktuueckoe
pyxoBoznctBo FOHCUTPAJI mo Bompocam COTpyOHHYECTBA B JIeNIaX O TPAHCTPAHUIHOM
HecocrosTensHocTH. C. 12; B. Wessels, International insolvency law. P. 64.

3% Takke Ga30Bble MOMEHTBI, KOTOPBIE MOTYT OBITh HCIOJIb30BAHBI IIPU 3aKIIOYEHHH
ITpoTokonoB 6aHKPOTCTBA, COEPKATCS B IPUHSTHIX MO31HEe EBponeickix pyKOBOISIINX
MPUHIUIIAX CHOLIEHUH M COTPYIHUYECTBA B IeJIaX O TPAHCTPAHUIHON HECOCTOSITENILHOCTH,
paszpaboranHsle CexkTopoM Hay4yHBIX uccinenoBannil Accoumanuu « MHCOJI EBpomax»
(2007 1.). (European Communication and Cooperation Guidelines for Cross-Border
Insolvency, prepared by INSOL Europe’s Academic Wing (2007)) (URL: http://www.insol.
org/INSOL faculty/pdfs/BasicReading/Session%205/European%20Communication%20
and%20Cooperation%20Guidelines%20for%20Cross-border%20Insolvency%20.pdf
(mara obpamenns: 27.01.2013)) u B [IpuHOUIax, IPUMEHUMBIX K CHOIICHUSAM MEXIY
CyZaMH MO TPAHCTPAaHUYHBIM CyHeOHBIM JenaM, OnmyOINKOBaHHBIE AMEPHKAHCKHM
opuandecKuM HHCTHTYTOM (16 Mas 2000 r.) u mpuHATBEIe MEXIyHapOAHBIM HHCTUTYTOM
o BonpocaMm HecoctosTenpHoCcTH (10 mronsa 2001 r.) (Guidelines Applicable to Court-to-
Court Communications in Cross-Border Cases as adopted and promulgated in Transnational
Insolvency: Principles of Cooperation Among the NAFTA Countries by the American
Law Institute (at Washington, D.C., on May 16, 2000) and as adopted by the International
Insolvency Institute (at New York, June 10, 2001) (URL: http://www.ali.org/doc/Guidelines.
pdf (zata obpamenus: 27.01.2013)).
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IOPUCAMKINHN, KOTOphIe PaKTUUECKH KOHKYPUPYIOT IpyT ¢ apyrom. B Kon-
KOpJare B MEHBIIEH CTeeH! 00CYKJaTUCh MPOLIECCYaIbHBIE aCIIEKTHI CO-
TPYAHUYECTBA CYIOB MEKAY COOOH B paMKax MPOLEAYpbl TPaHCTPaHUIHO-
ro 0aHKpOTCTBA.

3.1.2. [lpunyunvl, npumeHuMbvle K OMHOWEHUAM MedHCOY Ccyoamu
1O MPAHCSPAHULHBIM CYOCOHBIM Oellam, ONYOIUKOBaHHbIe AMEPUKAHCKUM
ropuouyeckum uncmumymom (16 mas 2000 2.) u npunameie Mearcoynapoo-
HbIM UHCIUMYmom no eonpocam necocmosmenvrocmu (10 uronsn 2001 2.)

Hapsany c [IpuHununamMu coTpyIHUYECTBa 1O JieJaM O TPaHCTPaHWY-
HOM OaHkporcTBe Mexay crpanamu HADTA (Principles of Cooperation
in Transnational Insolvency Cases Among the members of the North
American Free Trade Agreement), cneunanucramu u3 crpad HADOTA
Obutn pazpaboranbl [IpUHINIBL, TPUMEHUMBIE K OTHOILIEHHUSIM MEXIY CY-
JaMH 110 TPaHCTPaHUYHBIM CylIeOHbIM AenaM (Mexay ctpaHamu HADTA),
onybauxosanHvle AMepuKaHcKum ropuoudeckum uncmumymom (16 mas
2000 r.) 1 npuHATEIE MeXIyHAapOIHBIM HHCTUTYTOM II0 BOIIPOCAaM HECO-
crositenbHOCTH (10 mrons 2001 1) (manee — «PykoBoAsIIIUE MPUHIIUATIBI CO-
TPYAHUYECTBA CYIOB MO TPAaHCIPAaHUYHOMY OaHKPOTCTBY»), pPeTJIaMEHTH-
pYIOIIHe TPUHIUITE B3AUMOJICUCTBHS CYOB Pa3IMYHON FOPUCIUKIHA .
C TOYKH 3peHHUs HCTOUHMKOB MEXIYHAPOIHOTO MPaBa, JaHHbIC TPHHLUIIBI
CIIEIyeT OTHECTH K «MTKoMY TpaBy» ( “soft law”).

PyxoBonsiiyie NpUHIMIIEI COTPYAHUYECTBA CYJOB 110 TPAHCTPAHUYHO-
My OaHKPOTCTBY 4acTo BKJItoyaroTcs B [IpoTokonsl 0aHKpOTCTBA B KayecT-
Be MpuJIokeHHs (B ocobeHHOoCTH B Te, rae CIIA Tak nnm nHaue nmpeacras-
JICHBI B IeJI€ O TPAaHCTPAaHUYHOM OaHKPOTCTBE KaK KOMIIETEHTHBIH GOpyMm).
B nanHOM moxyMeHTE 3akperuieHo 17 pyKOBOASIIUX HMPUHIUIIOB COTPYA-
HUYECTBA CYI0B B PaMKax peasn3alliy MPoLeypbl TPaHCTPaHUIHOTO OaH-
KpPOTCTBA, B YaCTHOCTH, HAIIpUMED:

— MpaBo OOILIEHHMS CyJa ¢ MHOCTPAHHBIM YIPABJISIOIINM B Jeiie o OaH-
KPOTCTBE, C YITOJTHOMOYEHHBIM IPECTaBUTENEM HHOCTPAHHOTO Cy/1a B LIETISIX
KOOpAWHALMYU MPOLEyphl TpaHCTpaHUUHOTO OankporcTBa (mpuHuun I11);

— IIPaBO UCTIOJIL30BAHUS BUJCOKOH(EPEHII-, TeNe(hOHHON CBA3U, HHBIX
3NIEKTPOHHBIX CPEACTB CBS3U MPH OOILECHUU CYIOB PAa3IUYHBIX IOPUCANK-
i (mpuanun VI(c));

3 TIpaktuueckoe pykoBoactso FOHCUTPAJI mo BompocaMm COTpPyIHMYECTBA B JAENax
0 TpaHCTpaHMYHOH HecocTosTenbHOCTH. C. 17.
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— IpaBoO MPEJCTAaBUTENEH 3aMHTEPECOBAHHBIX JINIl IPUCYTCTBOBATH
1py OOLICHUH CYJIOB Pa3IMYHBIX IOPUCIUKIMHA YKa3aHHBIM BBILIE CIIOCO-
6om (mpunnun VII(a));

— IpaBO MPOBEAEHUS CyIeOHOTO 3aceJaHus OTHOBPEMEHHO CyAaMH pa3-
JIMYHBIX IOPUCOUKIINHN C YIETOM HAJIMUMS Yy CyJa BO3MOKHOCTH OTHOBPEMEH-
HO 3aCIIyIIMBaTh 3acelaHue Mo Aey B ApyroM cyne (mpunuun 1X) (npexn-
CTaBISIETCSA, YTO UMEETCSI B BUAY BUIACOKOH(EPEHII-, Tele(hOHHAs CBA3b);

— 00513aHHOCTb CyJa APYTroH IOPUCANKLIUH IPU3HABATH ABTOMATHYECKH
(32 UCKITIOYEHHEM HallM4usi 00OOCHOBAHHOTO BO3pPaKEHUs) HOPMBI IpaBa,
NPUMEHHUMBIE B pPaMKaX MPOLeaypbl OaHKPOTCTBA, CYIOM HHOM IOPUCIUK-
1y (puHIUI X);

— 00513aHHOCTbD CyJja aBTOMaTHYECKH MIPU3HABATH IEHCTBUTEIBHYIO CUITY
MTOCTAaHOBJIEHUH Cy[IOB APYroi IOPUCAMKIINY, 3a UCKIIOYEHUEM CIIy4YacB
HaJIN4Ksl 000CHOBAaHHBIX BO3pakeHUH (MpuHUUN X]I) M WHBIE TPUHLIUIIBL.

AHanu3 JaHHOTO JOKYMEHTa IO3BOJISIET 0XapaKTepU30BaTh €r0 Kak
«3(EKTUBHBINA HHCTPYMEHTY, UCIIOJIb3YEMBIN B [IENIaX O TPAHCTPaHUYHOM
OankporctBe. [Ipencrasisercs, YTO COTPYOAHHUUYECTBO CYIOB Pa3iIMYHBIX
IOPUCAMKIMN B TAKOM KJIIOYE B 3HAYUTEIILHON CTENIEHH CIIOCOOCTBYET CO-
KpAaIlEHUIO BpPEMEHHBIX 3aTpaT U U3AEPKEK B paMKax IPOU3BOACTBA 110 Je-
JlaM O TPaHCTPaHUYHOM OaHKPOTCTBE, 00ECIIEUNBAET BOZMOKHOCTD OIlepa-
THUBHOTO OIOBEUIEHHS U pearnpoBaHus 10 TOMY MM HHOMY BOIPOCY, 4TO
B CBOIO 0YEPEb MO3BOJSET OCYIIECTBIATh JOKHBIM KOHTPOJb 33 aKTHBA-
MU JIOJDKHHUKA U YIOBJIETBOPEHHEM TPeOOBaHUHI KPETUTOPOB.

3.1.3. Hnvie 6azo8bie OOKYMeHmMbl, KOMOpble MO2yn Oblmb YumeHbl
6 Ilpomoxkonax 6ankpomcemea

MexayHapogHoe HayqHOEe COOOIECTBO MPOJOKAeT pa3padbaTsiBaTh
MEXIyHapOIHbIE TOKYMEHTHI B LENsX COACHCTBUS pa3peLIeHUIO Mpole-
Iyp TpaHCTpaHW4HOTO OaHKpoTcTBa. Tak, B HeJaBHEe BpeMst ObUT OImyOIH-
KOBaH HOBBIH MJI071 paOOTHI CIIELHATIMCTOB 10 TPAHCTPAaHUYHOMY OaHKpPOT-
cTBY. Pe3ynbratoM coBMECTHOTO MpoeKTa AMEPHUKAHCKOTO FOPUINIECKOTO
uncturyta (American Law Institute) (nanee — «ALI») u MexnayHapomHo-
TO HHCTUTYTAa MO BOIIPOCaM HECOCTOATENbHOCTH ([nternational Insolvency
Institute) cran Jloknag ALI « TpaHCHanIMOHaIbHASI HECOCTOSATENHLHOCTH: Bee-
o0111e MPUHIMITEI COTPYIHMYECTBA 110 A€TIaM O TPaHCHALMOHAILHOM OaH-
kporctBe» (Transnational Insolvency: Global Principles for Cooperation
in International Insolvency Cases) (30 mapra 2012 r.) Ha Exerognoit
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Berpeue ALI 2012 (21-23 mas 2012 r.) (nanee — «BceoOiye MpHHIATIBL
CoTpyaHUYECTBax)*®.

JaHHBINA JOKYMEHT OQHULIMAIBEHO HE YTBEPXKIEH, U UMEET PEeKOMEeH a-
TeNbHY0 (HeoOs3aTeIbHY0) CHUITY” . ABTOPBI YKa3bIBAIOT Ha TO, 4TO Bcee-
o0Iye MPUHIUIBI COTPYAHUYECTBA MPEJHA3HAUYEHBI IS UCTIONb30BaHUS
B paMKax TPaHCTPaHUYHBIX OAHKPOTCTB, KaK B TOCYAapCTBaX, OTHOCSIINX-
Cs1 K aHITIO-CaKCOHCKOM ITPaBOBOM CHCTEME, TaK U B TOCYAAPCTBAX, IPUHA/I-
JIeKANIMX K POMAHO-TEPMaHCKO! MPaBoOBOM cucTeme™.

Baxno, yro BceoOuyre npuHIKIIBI COTPYAHUYECTBA BOOpanu B ceds
ONBIT IPUMEHEHHUSI PyKOBOASIINX NPUHLMIIOB COTPYIHUYECTBA CYIOB
0 TPAaHCTPAaHUYHOMY OaHKPOTCTBY W [IpHMHIMIIOB COTpYAHUYECTBA
TI0 TPaHCTPaHUYHOMY GaHKpPOTCTBY cTpad HADTAY.

Bo Bceobuiye npuHIKITBI COTPYAHHYECTBA BOLUIH:

— 37 BceoOmux mpUHIMIIOB COTPYIHUYECTBA IO A€TaM O TPaHCHALH-
OHAJIbHBIX OaHKPOTCTBAX,

— 18 BceoOmux NpUHIUIIOB CHOLIEHUH MEXAY CyAaMH IO AeaM
0 TPaHCHALMOHAIBHBIX OaHKPOTCTBAX;

— 23 BceoOmux mpasuiia 0 BOIPOCaM KOJUIM3HH MPaBOBBIX HOPM
1O JAe7aM O TPAaHCHALMOHAIBHBIX OaHKPOTCTBax (MPUJIOKEHHE K JaHHO-
MY JOKIALy).

[Mpuanmn 7 BeeoOmux MpuHUKIOB COTPYIHMUYECTBA 0 AeIaM O TPAHC-
HalMOHAIBHBIX OaHKPOTCTBAaX yCTaHABIMBACT 00A3aTEILHOCTD IPU3HAHUS
B JII0OOM MHOM TOCYIapCTBE MPOM3BOACTBA O HECOCTOATEILHOCTH (aKTOB
NPUHATHIX B paMKax JaHHOTO MMPOU3BOJCTBA), BO30Y>KIEHHOTO CYIOM KOM-
NETEHTHOH IOPUCOUKINN (KOMIETEHTHBIM (OPYMOM), C y4eTOM MyOny-
HOTO TIOpsiIKa FOPUCAUKINU U paBHOIIpaBHsl cTopoH. [Ipunnunom 13 Bee-
00X NPUHLHUIIOB COTPYAHUYECTBA IO JIeJaM O TPaHCHAIIMOHAJIbHBIX
0aHKPOTCTBaX BBOJUTCS TaKoe MOHATHE Kak « MeKayHapoaHasi FOpUCIUK-
uus» (“international jurisdiction”), cornacHO KOTOpOMY Cyq (MHOMH op-
raH) TOH WK MHOW IOPUCIUKIMH BIPaBe BO3OYAUTEH IPOU3BOICTBO 10 ACTY
0 OaHKPOTCTBE, €CIIM Ha TEPPUTOPUH ITOH IOPUCAUKLINN HAXOAUTCS LEHTP

3¢ Transnational Insolvency: Global Principles for Cooperation in International Insolvency
Cases (Report to ALI) (March 30, 2012). URL: http://www.iiiglobal.org/component/
jdownloads/finish/557/5932.html (mata o6pamenus: 27.01.2013); Uadopmanus
0 MeponpusaTHH pasMenieHa nmo cceutke. URL: http://2012am.ali.org/home.cfm (mara
obpamenust: 27.01.2013).

37 Beeobmme [puanuner Corpynanuectsa (Beenenue).

3 Beeobmme Ipuanuner Cotpynanuectsa (Beenenue).

¥ Beeobmme [puanuner Corpynanuectsa (Beenenue).
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OCHOBHBIX HHTEPECOB NOKHUKA (“debtor’s center of main interests”) v
npennpusitue (“establishment’) nomxuuka ([Tpuanun 13(1)).

CrnenoBarenbHo, Beeobriye MpUHIMIBI COTPYAHUYESCTBA BOOpaIn
B ce0sl OTBIT paOOTHI C MPEIICCTRYIOIIUMH JOKYMEHTAMH U TOJKHBI OBITH
oornee 3¢ (heKTUBHBIMU U THOKHMH C YYETOM TOTO, YTO PACCUMTAHBI HA TIPH-
MEHEHHE B paMKaX pa3IHyYHBIX MPABOBBIX CHCTeM. [IpencraBnsiercs, uyTo
BceoOriine NpHHIMIBI COTPYIHUYECTBA OyAyT MPUMEHSTHCS B [IpoTOKO-
nax 0AaHKPOTCTRA.
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Cross-border Insolvency Protocols as Special
Instrument of Cross-border Insolvency
Proceedings (Part 1)

(Summary)

Alexandra N. Khizunova"

Recently the discussion of Russian legal science centered round the
problem of cross-border insolvency (bankruptcy). Moreover in 2011 the
Russian Ministry of Economic Development prepared the draft of Federal
law “On cross-border insolvency (bankruptcy).”

The first part of this article discusses the principles and models applicable
to cross-border insolvency cases and problems of their direct application.
Author analyzes different international documents worked out as the basis
for cooperation among states in case of cross-border bankruptcy, as well
as the case law of foreign states on that problem.

Author considers such legal instrument as “Insolvency protocol”
designed to overcome differences between the participants of the cross-
border insolvency by adopting the “general rules of the game.” Author
analyzes different documents that may be used by foreign courts and other
participants as a basis for cooperation within the frames of cross-border
insolvency, including the cases of Insolvency protocols.

Keywords: Cross-border Insolvency (Bankruptcy); (Cross-border)
Insolvency Protocol; Agreements concerning the Coordination of Foreign
Insolvency (Bankruptcy) Proceedings; Amended (Modified) Universalism;
Reciprocity.

* Alexandra N. Khizunova — LL.M., associate at Muranov, Chernyakov and Partners Law
Firm. a.khizunova@rospravo.ru.
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EBPOIIEHCKOE IPABO

PeryiupoBanue KIMHUYECKUX MUCCIEI0BAHUI
no npasy EBponeiickoro corsa

Abawuoze A.X."
Manuuenxo B.C.™

EBpomneiickuii coro3 3aHUMAET TUAUPYIOLINE MTO3UIIUN Ha PHIHKE KITH-
HUYECKUX HUCCIIEOBaHUH, YTO MOTPeOOBaIO YHU(PHUIIMPOBAHHOTO 3aKOHO-
JaTenbCcTBa B 3TOU chepe. OAHAKO BCE MOMBITKYA YHU(PUKAINN TIPOU3BEITH
oOparHsIii 3 heKT, mpuBens K CHIKEHUIO MHBECTHUIINI B HAYYHO-HCCIIE0-
BaTeNbCKyI0 001acTh. [t ucnpasnenus curyanuu B pamkax EC mpuHAT
PermamenT, KOTOpBIi pHU3BaH CIIOCOOCTBOBATH ITPHUBIICUSHUIO WHBECTUIIHN
B HAyYHO-HCCIIEJIOBATENLCKYIO 00JIACTh.

Knroueewvie cnosa: Knuanueckue uccinenoanusi; Permament; Jupek-
THBa; EBponeiickuii cor03; MHBECTULUU.

KnuHnveckoe ucciienoBaHue — 3TO HayYHO-HCCIEN0BATEIbCKas Jes-
TEJIBHOCTB 10 UCCIICAOBAHUIO TUArHOCTUYECKHX, JIEUCOHBIX, TPOQUIIAKTH-
YEeCKHX, (DapMaKoIIOTHYECKUX CBONCTB JIEKAPCTBEHHOTO CPEACTBA B LIEIIX
TMOJyYCHHs I0KA3aTelIbCTB OE30IaCHOCTH, Ka4ecTBa U 3 deKTHBHOCTH .
Kimanyeckue uccnenoBaHus ABISIOTCS HEOThEMIIEMBIM 3TAIIOM Pa3paboTKU
[penaparoB, KOTOPBII MPEALIECTBYET UX PETUCTPALIMHI U LIMPOKOMY MEAH-
IUHCKOMY ITpuMeHeHHo. [Iponeccs! mobanu3aniy okasany 3Ha9YUTeTbHOE
BIIMSHUE Ha pa3BUTHE 001aCTH KIMHUYECKUX HccenoBannil. Knuanueckne

* AGammaze Acnan XyceWHOBHMY — [.10.H., npodeccop, 3aBeayomuil kadheapoi
MexayHapoaHoro npasa PYJIH. aslan.abashidze@gmail.com.

** Mannuenko BrmagucmaB CepreeBndy — acnupaHT KadeIpsl MEXAYHApPOIHOTO IpaBa
MI'MMO (Y) MU Poccun. vlad.malichenko@gmail.com.

' ®3 PO Ne 61 ot 12.04.2010 . «O6 00palleHHH JEKAPCTBEHHBIX CPEICTBY.
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MCCIIEIOBAaHUS JIEKAPCTBEHHBIX CPEICTB SIBJISIIOTCS OAHOM U3 caMbIX (uHaH-
COBO 3aTPaTHBIX HAay4YHO-HCCIIEJOBATENbCKUX 00JIaCTEeH HACTOSILEro Bpe-
mend. K 2011 . cpennue 3aTparhbl Ha pa3padOTKy OFHOTO JIEKAPCTBEHHOTO
cpenctsa Bo3pociu ¢ 800 muunonos nojutapos CIIA B 2001 1. go 1,3 mun-
nmapaa nomnapos CIIA?, a npoqo/KUTEIbHOCTD Pa3pabOTKH yBEINYHIACH
10 13,9 net’. Tlo cBUIETENBCTBY aMEpPUKAHCKOM AcCCOLMAINK Pa3paboTIu-
KOB U IPOM3BOAUTENIEH JIeKapCcTBEHHbIX npenaparo (PARMA) u3 10 Teicau
MOJIEKYII, B3ATBIX (papMalieBTHUECKUMH KOMIIAHUSIMHU B pa3paboTKy, Ha cTa-
JIMIO JOKITHHUYECKHUX UCCIeA0BaHUN BEIXOAAT 250. 113 HMX Ha cTaauio KIH-
HUYECKUX MCCIEA0BaHUM MONAAA0T 5 ¥ TOJIBKO OAMH U3 KaHIUAaTOB CTaHO-
BUTCS IEKAPCTBEHHBIM IIPETIAPATOM 1 OCTYIAET B IIMPOKYIO MEAULIMHCKYIO
npakTuky (0,01%). HecMoTps Ha TeHAEHLIUH K pOCTY (PMHAHCOBBIX 3aTpar,
5 n3 10 BeaymyX Hay4YHO-HUCCIIEAOBATENBCKUX KOMIAHUN CIIELUAIN3HUPY-
I0TCsI B 0011acTu (hapMareBTHIecKux pa3padbotok’. C yueToM BhILIEIEpedr-
CJICHHBIX (DaKTOPOB ONpeieNieHHbIE TPeOOBAHNS NPEIBSBISAIOTCS IPU BBIOO-
pe reorpaduyeckoii 00nacTu NpoBeAeHUs uccieaoBanuil. Jlo HacTosIEero
BpEMEHH JIUAUPYIOIIUE TTO3UIMK B 00JacTH KIMHUYECKUX HCCIECAOBaHUI
npunaanexanu CIHA, Anonuu u EC, Ha ux gonro npuxoaunock 85% mnpo-
BOIMMBIX KITMHHYECKUX UCCIeqoBaHmi B Mupe’. OHAKO pacCTaHOBKA CHIT
B MUPOBOH Hayke OBICTpo MeHsieTcs. Tak, 3a mepuon ¢ 2000 mo 2009 rox
nons crpad BPUK (Bpasunus, Poccusi, Maaus, Kuraii) B 00meMupoBbIx
pacxonax Ha HCCIEAOBaHUS U Pa3pabOTKH YBEIUYHMIINCH BABOE, 3HAYUTEIb-
HO MOBJIUAB Ha 00beM yacTHBIX nHBecTuiuil B CIIIA u ECS.

Oco0oe BHUMaHHE NPH OOCYXICHUU KIMHUYECKUX HCCIECIOBaHUN
cinenyet yaenuTs EBpomneiickomy coro3y. EBpomneiickuii coio3 — peruo-
HAJILHOE MOJUTUYECKOE M IKOHOMUYIECKOE MHTETPAlMOHHOE O0BEeTUHEHUE
rocynapcts 3anagnoii EBpomnbl, coderatomiee B ceGe Mpu3HaKu enepaib-
HOM CBEpXJAEp)KaBbl U MEXAYHapOIHOW opraHmzauuu. Jleno B TOM, 4TO

2 Dimasi& H G Grabowski, “The Cost of Biopharmaceutical R&D: is Biotech Differ-
ent?” Managerial and Decision Economics No. 28(2007): 469-79; J Dimasi, R W Hansen,
and H G Grabowski, “The Price of Innovation: New Estimates of Drug Development
Costs,”Journal of Health Economics 22 (2003): p. 151-185.

3 Pammolli, F., Magazzini, L., Riccaboni, M., “The Productivity Crisis in Pharmaceutical
R&D,” Nature Reviews Drug Discovery, 10, p. 428-438 (June 2011).

4 European Commission. 2010. EC Joint Research Center’s 2010 Scoreboard presentation
from 17/11/2010, p. 9.

> CRA. Policies that encourage innovation in middle-income countries. Figure 3 p.9.

¢ Tlpecc penus. Eponeiickas Komuccus cocpenoTaqnBaeT BHUMAHHE HA MEXKTyHAPOIHOM
HayYHOM COTPYIHHYECTBE IJIsI pelIeHus odanbHbIX mpodneM. bproccens, 17 CenTsaOps
2012.
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EBpomneiickuii o103 SBISETCS OMHUM M3 MHPOBBIX JTUICPOB B 00JIACTH HC-
CJIeIOBaHWH U MHHOBAIWIA; Ha eT0 0ITt0 npuxoautcs 24% MuUpoBoro o0be-
Ma (UHAHCHPOBaHUS HccienoBaHNH; 32% uuTUpyeMbIX myonukauuii u 32%
MaTEeHTHBIX 3a5BOK, B TO BpeMs KaK MPOKUBAET 31€Ch BCEero 7% MUPOBOTO
HaceneHus. [ 00Boi 00beM MHBECTUIUI B MHHOBAIIMOHHYO IEATEILHOCTh
Ha tepputopun EC coctasun 6onee 20 mipa gosuapos’. EC Ha3bIBatOT Bee-
MUPHOM anTekoil, Tak kak 7 u3 10 HOBBIX JTEKAPCTBEHHBIX CPENICTB pa3pa-
0aTBIBAIOTCSA UMEHHO 371€Ch *. OIHAKO B MOCIIEHEE BPEMS CUTYAIMs B 3TOM
ctepe yxynmmnack. EBponeiickas ®@enepauns Papmanesruueckux IIpo-
u3BogUTENEH U Accouuanuid oTMeTuina, yto B nepuog ¢ 1990 nmo 2005 rr.
WHBECTUIIMH B HAyYHO-HCCIEI0BaTeNbCKy0 obmacth B EC yBenmumnack
B 2 pasa, B TO BpeMs Kak 91u nokasarenu B CLIIA yBenuunmucs B 4,6 pasa’,
a KOJIMYECTBO KIMHUYecKuX uccienoBanuil B EC cokparunocs Ha 25%.

OpnHoli U3 IIaBHBIX LEeNel AesTensHOCTH EBpomneickoro coro3a sSBiseT-
cs oJIep KaHre U 0OecIieueHre ONaromnorydrs u 0JIarocoCTOsHHS Hace-
JISIOIIKX €TO HApOAOB, AJIs JOCTUKEHUSI KOTOPOU, B COOTBETCTBUU CO CT. 2
1. 5 JloroBopa o ®ynxkrmonuposanuu Esponeiickoro coroza (JJOEC), Coro3
pacmonaraer KOMOeTeHUUEeH OCYIIECTBISTh NEATeIbHOCTh, HAIIPABICH-
HYIO Ha MOJJEPKKY, KOOPIUHAIIUIO WU JAOMOJIHEHUE AESTEIbHOCTH FOCy-
JTApPCTB-YICHOB, HE TIOJAMEHSIS ITPH 3TOM UX KOMIIETEHIIMIO B TaHHBIX Ce-
pax. CornacHo cratbe 6 (a), Coro3 BrpaBe OCYIIECTBIATh EATEIEHOCTD,
HaIpaBICHHYIO HA MOAAEPKKY, KOOPAUHALIMY WA TOTOJHEHUE ACUCTBUI
roCyIapCTB-4JIEHOB B 00JaCTH OXPaHbl U YIy4IIEHHs 310POBbs Jironei.
be3ycnoBHO, 0OMHUM W3 AIIEMEHTOB peaju3allyd NaHHOW 3aJa4yu SIBISET-
cs1 obecIieueHne KauecTBa U IOCTYIMHOCTH MTPOBEACHUS KIMHUYECKUX HC-
cienoBaHui Ha TeppuTopun cTpad — yyactHul EC. Kontpons 3a obparie-
HUEM JIEKapCTBEHHBIX CPEJCTB, B YACTHOCTHU, IPOBEACHUEM KIMHUYECKUX
uccienoBaHuil Ha TeppuTopuu EBpomnelickoro corosa, ocyuiectniusiercst Es-
poneiickum ArenrcroM JlekapcTBeHHBIX CpenctB (EMA), yupexxJeHHBIM
B 2004 1. Ha ocHOBaHuU PermamenTta Ne 726/2004.

PerynupoBanue oOpamieHus JIEKapCTBEHHBIX CpPEACTB Ha Tep-
putopuu EC, B ToM umucie, NpoBeAeHUE KIMHUYECKUX HCCIEAOBaHUH,

" Tpecc penus. EBporeiickas Komuccust CocpeoTaduBacT BHUIMAHHE HA MEXTYHAPOIHOM
HayYHOM COTpPYIHHYECTBE AJIs peureHus modanbHeIX npobinem. bproccens, 17 CenTaOps
2012~

8 ‘Public-Private Research Initiative to boost the competitiveness of Europe’s pharmaceutical
industry’, Press Release No. IP/08/662, 30 April 2008.

% “The Pharmaceutical Industry in Figures 2007°, 2007, p.4.

1 Treaty on the Functioning of the European Union (TFEU). 13 December 2007.
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OCYILECTBIIAETCS CIAEIYIOIMMI HOPMaTHUBHO—TIPAaBOBBIMM akTaMu: J{upek-
tuBa 2001/83/EC «O cBone 3akoHOB COOOIIIECTBA B OTHOIIICHHHU JIEKAPCT-
BEHHBIX IIperaparoB i yenosekay, upextusa 2005/28/EC «o BHeApeHUN
MIPUHIUIIOB HaJUIeXallel KIMHUYeCKod NpakThuku», Jupekrusa 2001/20/
EC no knmuanueckum uccnenosanusm. Jupexrusa 2001/20/EC Obina paspa-
0oTaHa C LIeNIbI0 YCTAHOBJICHHS BRICOKUX CTaHIapTOB OE30MIaCHOCTH U 3THYe-
CKUX NMPUHLHUIIOB MIPOBEICHNS KIMHUYECKUX UCCIIEI0OBAaHUH, FapMOHHU3alluN
1 YTIPOIIEHU CYILECTBYIOIINX MPOLETYp NPOBEACHUS KIMHUNYECKHUX HCCIe-
JIOBaHWMH Ha TEPPUTOPUH BCEX CTPaH — y4acTHUL EBporeiickoro coro3a, npu-
BIICYCHHSI MHBECTULIMI U MPOABMKEHHUSI HTHHOBAIIMI B 00JIaCTH MCCIIEIOBAHUS
JekapcTBeHHBIX cpencts. [lo onenke skcrepros, Hupekrusa 2001/20/EC,
0e3yCcI0BHO, MOBBICKIIA CTAHIAPTHI 0E30MaCHOCTH U 3THYECKHE TPUHLIUITBI
MIPOBEACHHS KIMHUYECKUX UCCIIEI0OBAaHMM, OJHAKO B IIEJIOM OKa3aja perpec-
CHpYIOLIee BIUSHUE, YCHINB (PparMEeHTaLUIO PhIHKA KIMHUYECKUX HCCIIe-
JOBaHMH, CO3aB 3HAYUTEIIbHBIE PABOBBIE U OIOPOKPATUUECKUE TPETIATCT-
BUSL 17151 KOMIIAHUH M yBETMUYMB 00BbeMbI (PUHAHCOBBIX 3arpart. bonee Toro,
JUIS IPOBEEHNS MYJIBTH-IIEHTPOBOTO HCCIIEIOBAHUS B HECKOJIBKHX CTPaHax,
CTIOHCOp KIMHUYECKOT0 MCCIEAOBaHUS JOJDKEH ObUl 001aaTh AeTalbHON
uH(popMaLuel 0 HOPMaTUBHO-IIPABOBOM PETYIIMPOBAHUH KITMHUYECKUX HC-
CJIeZIOBaHUH B KaXX10M rocyaapctse —wieHe EC. B pesynsrare cpoku yTBep-
JKACHUS KIMHUYECKUX MCCIEJOBaHUM yBennuminuch Ha 90% u nocTuraror
152 nus. AAMUHHUCTpaTUBHBIE 3aTpaThl J{MPEKTHBEI COCTaBIAIOT 306 MIIIIH-
OHOB €Bpo B rox'!. BoCneacTBiU KOIMYECTBO 3as1BOK HA MPOBEICHHUE KITH-
HUYECKHX HccienoBanuii Ha teppuropun EC cokparmnocs Ha 25% ¢ 2007 .
Komuccap EC no 3apaBooxpaHeHHIo 1 TOTPEOUTENHCKOM MOIUTHKE TPOKOM-
MEHTHPOBA CIOKUBIIYIOCS CUTYaLHUIO CIEAYIOIUM 00pa3oM: «llarueHTs
B EBporne momKHBI IMETh AOCTYI K HanboJiee MHHOBAILIMOHHOW HCCIIeI0Ba-
TEJBbCKOM JIEATENBHOCTH. Pa3BuTHE KIMHUYECKHUX UCCIIENOBAHNI HA TEPPH-
TOPHH IO3BOJIUT CHU3UTB 3aTPaThl Ha 3ApaBooxpaHeHue 10 800 MIIIIIMOHOB
€BpO B TOJl, OKa3bIBasi 3HAYUTEIBHOE BIUSHHUE Ha SKOHOMHYECKHUIA POCT»' 2.
B 2007 rony EBpoxomuccus B corpyaHudecTBe ¢ EBpomneiickum AreHT-
CTBOM 110 JIekapcTBam IpoBesia COBELIAHNE 10 OLIEHKE PE3yabTaTOB IPUHS-
TS J{MpeKTHBEI 10 KITMHUYECKUM UCCIIEIOBaHUSIM U ee OyIyLIUM Mepcrek-
THBaM, Pe3yJBTaTOM KOTOPOTO CTaJ MEPBhI O(pUIMANTBHBIN OTYET O MOTEePsIX

T Commission staff working document. Impact assessment on the revision of the “Clinical
Trials Directive” 2001/20/EC. Brussels, 17.7.2012. SWD(2012) 200 Final. Volume I. p.42.
12 Fostering EU’s attractiveness in clinical research: Commission proposes to revamp rules
on trials with Medicines 17 July 2012.
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ctpaH — ydactHUl EC nocine npuHATHS JaHHON IUPEKTUBBI. B oTdere Ha-
LUIA OTPAKEHHME PE3YJITaThl CEPUM KOHCYIBTAMM ¢ y4yacTHEM IpeAcTa-
BUTEJIEH HAyYHO-UCCIIEAOBAaTENbCKUX OPTaHM3alMi, YaCTHBIX KOMITAHUH
Y MAIMEeHTCKUX OpraHu3auuid. 3aMedaHus U NpeasioKeHus, copMupo-
BaHHbIC B OHULMAIBHBIN OTYET, OBUIN paccMOTpeHb! EBpokomuccueii, ko-
TOpas B UTOTe ONpPEAEINIIA YEThIPE OCHOBHBIE LIENIN, KOTOPBIE TOJIKEH pe-
LIUTH HOBBIN PertaMeHT 1o JaHHOMY BOMPOCY:

— CO3JaHKE EAMHOTO EBPONEHCKOTO MopTaia U 0a3bl AAHHBIX IS TO1a-
Y U XpaHEHHS BCEX JaHHBIX, KACAIOIIMXCS KINHUYECKHX UCCIIEIOBaHMIH;

— CO3/1aHUE €IMHOTO MEXaHM3Ma coTpynHudecTBa Mexny EC u ctpana-
MU MHpa IpHU pEerucTpanvy KIMHUYECKUX HCCIETOBaHNMT;

— CO3JIaHHE MEXAHN3Ma PETYIUPOBAHMS IIPOBEIECHUS KIMHUYECKHX HC-
CJIEJOBaHUI Ha TEPPUTOPHUU TPETBUX CTPAH;

— 0OHOBJIEHHE MOAYJS KIMHUYECKHUX HCCIEeIOBaHUN B 0a3ze HaHHBIX
“EudraVigilance” mis obecrieueHUs] CBOEBPEMEHHOM Tepefadyll 0TYETOB
1o 6e30MacHOCTH.

17 wronst 2012 . EBponetickas Komuccus omy6nukoBana opumaib-
HBIH NMPOEKT HOBOTO PernmaMeHTa, KOTOPHII HOJIKEH 3aMEHUTh [IMpEKTUBY
2001/20/EC. ®unancoBoe obecrniedeHre HOBoro PermamenTa Oyner ocy-
LIECTBIISITBCA 3a CUET CPEACTB OOIKETa, BHIACIECHHOIO HA peasn3aluio
IIporpamMmsl mo pa3BuTHiO 3apaBooxpaHeHud Ha 2014-2020 rr. ITpoekr
HOBOTo PernmameHTa cOOTBETCTBYET OCHOBHBIM CTPATETMUYECKUM MOJIUTH-
4eCcKUM nporpaMMaM EBpokomuccun, TakuM kak «EBpoma 2020 — ctparte-
rus OBICTPOTO, YCTOWYHBOTO M BCEOOBEMITIOLIETO POCTa, LIETbI0 KOTOPOH
Ob110 co3nanne IHHOBAaITMOHHOTO CO03a ISl YKPEIJICHNsI Hay YHO-HCClIe-
JIOBATEJIbCKOTO MOTEHIMAIa CTPaH U MPUBJICYEHHS YaCTHBIX MHBECTHUIINN
B laHHY0 00nacth'®. Kpome HoBoro Pernamenta Obiia paspaborana «I[Ipo-
rpamMma JICiCTBHIA 110 CHIKEHHIO aJIMHHUCTPATHBHOTO OpeMeHm» ', KoTo-
pasi yCTaHOBMJIA CBOEH LIENIBIO CHU3UTH Ha 25% 3aTpartsl, CBI3aHHBIE C HECO-
BEPILIEHCTBOM 3aKoHozarenbcTBa EC 1 HalMOHABHOTO 3aKOHOJATENbCTBA
roCyJapcTB, 0co00e BHUMaHUE YIEeIUB 00JIaCTH PErYIMpOBaHus oOpariie-
HUS JIEKAPCTBEHHBIX CPEACTB.

IIpeacraBnennslil npoekt Pernamenta, kak u Aupexrusa 2001/20/EC,
ocHOBBIBaeTcs Ha cT. 114 u 168 1. 4(c) HoroBopa 0 ®yHKUINOHUPOBAHUU

13 Europe 2020.A strategy for smart, sustainable and inclusive growth.COM(2010) 2020,
3.3.2010.

14 Action Programme for Reducing Administrative Burdens in the European Union COM
(2007) 23, 24.1.2007.
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EC (ADPEC). O1u crarsu JJoroBopa B paBHOH CTENEHU JOMOIHSAIOT IPYyT
Jpyra ¥ CIIy>KaT OCHOBOM s CO3AaHus U (PyHKUIMOHUPOBAHUS BHYTPEH-
HEro pbIHKa M YCTaHOBJICHHUS BBICOKHMX CTaHIApTOB KauecTBa M Oe3omac-
HOCTH JIEKapCTBEHHBIX cpeacTB. be3ycnoBHo, cdepa KTMHUYECKUX HCCIIe-
JIOBAaHUH SIBIIIETCSA HEOTHEMIIEMOM YacThIO BHYTPEHHETO PBIHKA, COTNIACHO
ct. 114 I®EC ogauM u3 HampasneHuil aestensHoctd EC sBnseTcs rap-
MOHU3AIMA PEryJupoBaHus oOparieHus GapMaleBTHIECKON MPOaYKINH,
BKJIIOYas MIPOLENYPY PETUCTPALIUU HA PBIHKE.

Hpyroii ocHoBuoil nenapto JOEC saBasieTcs ycTaHOBIEHUE BBICO-
KX CTAaHJApTOB KauecTBa O€30MacHOCTH JIEKapCTBEHHBIX cpencTs. Cra-
Ths1 168(4) ADEC conepsxut nonoxeHue, Ha 0OCHOBAaHUH KOToporo EBpormeii-
ckuil [TapmamenT u CoBET B COOTBETCTBHUHU 3aKOHOATEIBHOMN NMPOLEAY PO
COCOOCTBYIOT JOCTHIKCHHIO MOCTABIEHHBIX LIeJIel, MPUHUMAs MepPbI
[0 PEelIeHUI0 001X MpobneM 0e30MacHOCTH, 3aKPEIUISIONINE BEICOKUE
CTaHIAPThl KayecTBa M OE30IMacHOCTH MEIUKAMEHTOB U MEANLUHCKOTO
ob0opynoBanusi. EC pacnonaraetr coBMecTHOH ¢ rocygapcTBaMHU-4JIeHa-
MU KOMIIETEHIIMEH, KOTOpask paclpocTpaHsieTcs Ha OCHOBHBIE cepsl Je-
srenbHOCTH, onpeneneHHsle JOEC. OqHako B COOTBETCTBUM C MPHUHIU-
naMy ¥ HOpMaMu, npenacTtaBieHHbIMU B XapTuil EC 00 0CHOBHBIX mpaBax
EBponeiickoro coroza, J®IC ycTaHaBIMBAaeT ONpEAEICHHbIE OTpaHHye-
HUS B 00JIaCTH TaPMOHU3ALMH ITUYECKUX ACHEKTOB MPOBENEHHUS KIMHU-
YECKOT'0 UCCIEN0BaHMSI.

Bo3Hukaer Bonpoc ¥ OTHOCHUTENBHO CYIIHOCTH camoro Pernmamenra.
Ilo 3amagHOM MpaBOBOM JOKTPHHE PEIIAMEHT BBICTYNAET B Ka4eCTBE UH-
cTpyMeHTa yHuuKaiuu mnpasa'. B coorBercTBuu co cr. 249 JloroBopa
00 yupexnenuu Esporneiickoro coodmecrsa (IEC), Pernament compepxut
NpaBuIIa MOBEJCHHUS OOLIEeTO NEHCTBUS, a HE MHANBUAYaJIBHOTO XapakTepa
¥ UMEET 00s13aTeNIbHYI0 CUITY Ha TEPPUTOPUH BCEX TOCYAapPCTB-4ICHOB. Pe-
IJIaMEHT SABJSETCSI HOPMAaTUBHBIM aKTOM MPSMOTO AEHCTBUS U HEMOCPEICT-
BEHHO HaJeNseT CyObeKTOB paBaMu M 00s3aHHOCTSIMUA. DTUM PernmamenT
otnmuaercs ot Aupexrussl. CormtacHo npaktrke Cyna Esponeiickux Coo0-
IIeCTB, rocyaapcTsa — wieHsl EC He BIpaBe MOAMEHATh periaMeHT coocT-
BEHHBIMU BHYTPEHHUMH NpaBoBbIMU akTaMH. [IpuanmMas Pernamenr, Co-
0011IeCTBO perynupyet 00I1ecTBEHHbIE OTHOILECHHS HAa BCEM IPOCTPAHCTBE
EBporeiickoro coro3a 1 BBOIUT €IMHOOOpa3ne NPaBUIl OBEICHHUS UX YIacT-
HUKOB. CornacHo cT. 249 JIEC [lupexTriBa MMeeT 00s3aTeNbHYI0 CHITY AJIs

15 C.}O.Kamkun. [TpaBo Esponeiickoro Corosza. Uctounnku Ipasa Espomneiickoro Corosa
2011. cTp. 149.
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Ka>KJJ0TO rOCy/IapCTBa-WIeHa, KOMY OHA aJpeCOBaHa, B OTHOILIEHUHU PE3YIb-
TaTa, KOTOPOTO TPEOYETCs TOCTHYh, HO OCTABJISIET B KOMIIETCHIIMU HAIIAO-
HaJIBHBIX HHCTAHIUI BEIOOP POPMEI U CITOCOOOB JTOCTHIKEHUS, TEM CaMbIM
He MPUBOAS K YHU(DHUKAINH 3aKOHOATEIhCTBA CTpaH-y4acTHUIl. K MoMeH-
Ty npuHsTus aekcteyromeit Aupexrussl 2001/20/EC 60ibIIMHCTBO rocy-
napctB — wieHoB EC yxe umenu B CBOei mpaBOBON CHCTEME HOPMBI, pe-
TYJIHUPYIOIIUE MPOBEACHUE KIMHUYECKUX HCCIENOBAaHUM, KOTOPhIE MOIJIU
COOTBETCTBOBAThH MOCTABJICHHBIM LEJSIM B J[MpEKTUBE, PU 3TOM HE MPU-
BOJIS K yHU(DHUKAIIMK TIpaBa B TaHHOW 00iacTH Ha BceM npocTpancTee EC.

OnHUM U3 KIIIOYEBBIX U3MEHEHUH COrIacHO HOBOMY PernameHTy siBisi-
€TCs BBEJICHHE HOBBIX TEPMHHOJIOTUYECKUX OCHOB U 00OJIee YETKOE pasrpa-
HUYeHUE ceprl BefeHus. B cooTBeTCTBHM C HOBBIM PernmameHToM Ha Tep-
putopuu EC mpoBogsTcs: KIMHUYECKUE HCCIEAOBAHUS, KIMHUYECKUE
WCIIBITaHUs], HU3KO-UHTEPBEHIIMOHHBIE UCCIIEAOBAHNS U HEHHTEPBEHILIMOH-
HBIE UCclieoBaHysI (0€3 MPOBEACHNUS TOTIOTHUTENBHBIX JUATHOCTHYECKUX
npoueayp). K naHHeIM THMaM KIMHUYECKUX WCCIEIOBAHUN MPEIbSIBIISA-
FOTCS pa3IHUYHbIe TPeOOBaHUS MPH MTPOBEACHUN PETUCTPAIINU U OTIPEIeie-
HUU pa3MepoOB CTPaXoOBBIX B3HOCOB. Ha ocHoBaHuu ct. 1 obmacts chepsl
nevictBust PernmamenTa He pacnpocTpaHseTcst Ha 0e30macHble IS MalrueH-
Ta HEMHTEPBEHLIMOHHBIE UCCIIEIOBAHUS, YTO MO3BOJIUT 3HAYUTEIBHO CTU-
MYJIUPOBATh UCCIENOBATENbCKYIO AESITEIbHOCTh HEKOMMEPUECKUX Opra-
HU3aluH, CIeNUATH3UPYIOIUXCS B JaHHOH oOnacti. Ocoboe BHUMaHUE
clenyeT yIeIUTh BBEACHUIO MOHSATUS HU3KO-UHTEPBEHIIMOHHBIX UCCIIENO0-
BaHUU. B cooTBeTCTBUU ¢ HOBBIM PeriiaMeHTOM HU3KO-MHTEPBEHIIMOHHBIM
KCCJIEIOBAHUEM CUMUTAETCA UCCIECIOBAHUE YXKE PA3pPEIIEHHOTO K UCIOJb-
30BaHUIO HA TEPPUTOPUH CTpaH — ydyacTHULl EC MEIUIMHCKOTO MPpOayK-
Ta. OHAKO JICUeHHUE JaHHOU MPOTyKUKEN JOKHO OCYIIECTBIATHCSA B CO-
OTBETCTBUU C YCTAHOBJICHHBIMH CTaHAapTaMu Ha Tepputopuu ctpan EC.
Bce momonHMTENBHBIE IPOLIEAYPHI 1O cOOpPY pacHIMPEeHHON WHpOPMAIIUN
0 JaHHOU MPOIYKUUHU TOMKHBI HECTH MUHUMAJIBHBIA PUCK AJI MALIUEHTOB.
Brinenenue maHHOM rpynnbl KIMHUYECKUX HCCIETOBAHUN B OTAEJbHBIN
MIYHKT MO3BOJIUT 3HAYUTEIFHO YMEHBIIUThH PACXOJbl CLIOHCOPA Ha BCE CO-
[JIaCUTENIbHBIE NPOLEAYPhl, CHU3UB BpeMs IOMYyUEHUS pa3pellieHns Ha €ro
MIPOBEJICHUE U CTPAXOBHIE B3HOCHI.

CornacHo neictByromnieit JupekTuBe peructpauus NpoBEACHUS KIU-
HUYECKOTO UCCIEI0BAaHUS COCTOUT U3 ABYX ATAIOB: MOAAYN PErUCTpalu-
OHHOTO JI0ChE€ U MPOBEJCHUS €ro OLICHKU SKCIIEPTHOU cTOpoHOH. laHHas
00acTh ABISIETCS OTHOW M3 CAMBIX KPUTHKYEMBIX YaCTel EHCTBYIOIIETO
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3aKOHOJIAaTENbCTBA IO MPOBENCHUIO KIMHUYECKUX HccaenoBaHui. [TonbITkn
€O31aTh eIUHBIH, OBICTPO QYHKIMOHUPYIOIINA MEXaHU3M Ha TEPPUTOPUHU
EC ne yBenuanucs ycnexom. CornacHo neiictByromieit Jlupexruse 2001/20/
EC nopauda perucTpaninoHHOTO AOCHE U €70 PACCMOTPEHHUE OCYIIECTBISAET-
s K&KIBIM rocyaapcTBoM — wieHoM EC B OTAE€IBHOCTH, IPH 3TOM KaXK1as
CTpaHa UMEET MIPABO 3aIPOCUTH Y CIIOHCOpa BHECEHUE N3MEHEHHH B POTO-
KOJI KITMHUYECKOTO UCCIIEAO0BaHuUs, YTO TpeOyeT OT CIIOHCOpa HOBOM MOAAUN
pEerucTpallMoOHHOTO A0Che BceM rocynapcersaM — uieHaMm EC. B npornecce
NPOBEICHUS KOHCYIbTalui 1o pedopmupoBanuio aeictpytomeit Jupex-
THBBI JIAHHOE SIBJICHUE TIOJTYYUIIO Ha3BaHUE «IEMHOU peakuun»'®. [IpuHsB
BO BHUMAHUE BCE BBISIBIIEHHBIE MTOCIIE IPOBENEHHBIX KOHCYJIBTAllUH 3aMe-
YyaHud, B poekTe JMpeKTuBbl OblT pa3paboTaH CIeNyIOMUN MEXaHU3M
MOJTyYEHHUs pa3pelieHys] Ha MPOBEJEHUE KIMHUYECKOTO MCCIEAOBaHUS.
B cootBercTBHH cO cT. 5 1 77 mpoekTa HoBoro Pernmamenta EBpokomuccus
00s13yeTcs co3aTh eOUHBIA eBPONEeHCKUil mopTal, yepe3 KOTOphlid OyneT
OCYILECTBIATHCS PErUCTPalysl BCEX KIMHUUECKHUX MCCIEI0BaHUN Ha Tep-
putopun EC, 1 eannyto 6a3y XpaHeHHUS perHCTpaluoHHBIX Jocke. OcoOble
TpeOOBaHMS MPEABABISIIOTCS K pETMCTPALIMOHHOMY J10ChE€, B COOTBETCTBHU
C KOTOPBIM JaHHBIE N0 KIMHUYECKOMY MCCIIEIOBAHUIO JOIKHBI HAXOAUTh-
sl B CBOOOITHOM JOCTYIIE, IPH 3TOM HCKJII0Yasi IepCOHAJIbHBIE JaHHBIE T1a-
LUEHTOB B COOTBETCTBUH C IIPUHIUIIAMH 3aIIHUTHI IEPCOHATBHBIX JaHHBIX,
yKa3aHHBIX B ¢T. 7 1 8§ Xaptuu EBpormneiickoro coro3a 00 OCHOBHBIX IIpaBax.
CrioHCOp AOIKEH ONPENETUTh OHY CTPaHy U3 uucia cTpal — yuactHul EC,
KOTOpasi B ciiydae ee cornacus OyneT SABISATHCS KOHTAaKTHONH CTOPOHON st
MIPOBEICHNUS COMNIACUTENBHBIX Iporenyp. OneHka perucTpaioHHOrO J0-
Ch€ U KOHTAKT CO CIIOHCOPOM OYIyT OCYIIECTBIATHCS JaHHOW CTPaHOM 4e-
pe3 eauHsIi eBponeiickuil noprain. [Ipu mogaue perncTpaioHHOTO TOChE
KOHTaKTHOE JINLIO JOJKHO B T€UeHHE 6 THEH yBETOMUTE CIIOHCOPA O COOT-
BETCTBUH NPEICTABICHHOIO KIMHUYECKOTO UCCeq0BaHus cepe perynu-
pOBaHHA JaHHOTO HOPMATHBHO-IIPaBOBOTO aKTa U O CBOEM COIVIACHU IPO-
BOJUTH PETHUCTPAILIMOHHBIE MpoueAypsl. Ha ocHOBaHMM MpeaCcTaBIEHHOIO
PETUCTPAaLIMOHHOTO I0ChE AOJKEH ObITh chopMUpoBaH oT4eT. OLeHKe Moj-
BEpraeTcs YeThIpe OCHOBHBIX ITOKA3aTeNsl: COOTHOIIEHUE 0KHUIaEMOM MOMb-
3bI M pUCKa, UH(POPMATUBHOCTD UCCIIE0BATENbCKOM OPOIIIOPHI, COOTBETCT-
BHE CTaHJapTaM KadecTBa MPH MIPOU3BOICTBE U HaAJESKalasi MapKUpOBKa
JIEKapCTBEHHOTO cpencTBa. Ha 0CHOBaHMM MPOBENEHHOMN OLIEHKH OIpee-
NEHHAs KOHTAKTHAs CTOPOHA MOYKET NMPHUHATH CIETYIOIINE PELICHUS:

16 Response of EFPIA in the 2009/10 public consultation, 2010 p. 4.
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1. [Ipu3HaTe COOTBETCTBUE KIMHUYECKOTO HCCIIEA0BaHUS TPEOOBAHUAM
JaHHoro Pernamenra u ApyruM HOPMaTHBHO-IPABOBBIM aKTaM B 00JIacTH
perynupoBaHus KIMHUYECKUX UccieoBaHui Ha Teppuropun EC;

2. Ilpu3Hars COOTBETCTBHE KIMHUYECKOTO HCCIIEIOBAHHS, IPU YCIOBHU
BBITIOJIHEHUS! OTIpEIeNICHHBIX TPeOOBaHUM, YKa3aHHbBIX Jajiee B 3aK/II0UCHIH;

3. PerucrpaunoHHOE AOChE HE COOTBETCTBYET TPEOOBAHHSIM HACTOS-
LIETO PEeryNUpOBaHMU.

B nepuoa moaroToBku oT4eTa TOJIBKO ONpEIeSiCHHAs paHee KOHTAKT-
Hasi CTOPOHA UMEET MIPaBO KOHTAKTUPOBATH CO CIOHCOPOM AJIS ITOTYYEHUS
JOTIOJTHUTETBHOM HH(OPMAIINH, YTO 3HAYUTEILHO CHIKAET Y9HEPro3aTparsl
CO CTOPOHBI CLIOHCOPA. 3aTeM OTYET MepeaaeTcsl APYTUM CTpaHaM-ydacT-
HUIIaM, KOTOpBIE HOJDKHBI B TeueHne 10 aHell moaroToBUTE BTOPYIO YacTh
0T4YEeTa, OLICHUB COOTBETCTBHE PETHCTPALMOHHOIO 10ChE BHYTPHUIOCYAap-
CTBEHHBIM TpeOoBaHusIM. CTpaHbl — y4aCTHULB! KIMHUYECKOTO HCCIIEI0Ba-
HUS MOTYT OTKa3aTh B IPOBEIEHUH KIIMHIMYECKOTO HCCIIEAOBAHNUS Ha CBOEH
TEPPUTOPHH MIPU HAJIMYUHU CEPHE3HBIX OTIIMYUN B YCTAHOBICHHOHN KIMHH-
YEeCKOW MPaKTHKE C ONPEAETICHHON paHee KOHTaKTHON CTpaHOW U Hapylie-
HUM HalMOHAJIBHOTO 3aKOHOAATENBCTBA B COOTBETCTBHH CO CT. 86 MpOeK-
Ta PernamenTa 00 HCIOIB30BaHUN MEJULIMHCKOM MPOLYKINH, TIOTyYEeHHON
13 YEJIOBEYECKUX M KUBOTHBIX KJICTOK.

OTnensHOro BHUMAaHUS 3aCTyKHBAET BONPOC Pa3IMYHi B YCTAHOBIICH-
HOH KIIMHUYECKO! pakThke. be3ycaoBHO, pa3Hblil ypoBEHb SKOHOMHYIECKO-
r0 ¥ Hay4HOTO pa3BUTHA cTpaH — yuacTHUL EC oTpakaercs Ha cerMeHTe
30paBOOXPAaHEHNs, B YACTHOCTH Ha CTaHAapTax JieueHus. JlaHHbIi BOIIpoc
HE TOJTyYHJI JOJDKHOTO OCBEIIEHHS ITPpH pa3paboTke mpoekTa HoBoro Pera-
MEHTa, HO ¢ OOJIBIION J0Jel BEPOSITHOCTH BBI3OBET OOCYKICHUS B OyIyIIIEM.

Heiictytomeii J{upexruBoit 2001/20/EC Obu10 BBEieHO 00s13aTeNbHOE
CTpaxoBaHHE W KOMIIEHCALIUS, B COOTBETCTBHU C KOTOPBIMH OTBETCTBEH-
HOCTb UCCIIEI0OBATENS WM CIIOHCOpa 32 BO3MO)KHOE HaHECEHHE Bpeaa 3/710-
POBBIO MJIM CMEPTH MOKPHIBAETCS 3a CYET CTpaxoBKU. JJanHoe TpeboBaHue
HE YYUTBIBAET TOTO, YTO PUCKH MPOBEACHUS KIMHUYECKOTO HCCIIEIOBAHUS
1 0€30MacHOCTh NAlMEHTOB 3aBUCAT OT MHOTHUX (PAKTOPOB, TAKMX KaK KO-
JIMYECTBO YYACTHUKOB, XapaKTEPUCTHKA HHTEPBEHIOHHBIX BMELIATEILCTB
Y TIPEIIECTBYIOMINI OBIT UCCIIEIOBAHUS JIEKAPCTBEHHOTO CPECTBA.

B nacrosmee Bpems Ha Tepputopun EC nposonutcs oxomno 12 000 kmu-
HUYECKUX HMCCIEAOBaHMUN, YTO ABJSETCSA JOBOJIHHO HEOOJIBIINM CETrMEH-
TOM PBIHKa CTPaxoBBIX YCIyr. Huskas noist cTpaxoBaHMN KIMHUYECKHX
HCCIIeIOBaHUM B OOILEM CETMEHTE PhIHKA U €ro 00A3aTeNbHbIN XapakTep,
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3HAYUTEIBHO YBEINYMBAIOT LIEHY AaHHBIX yciayr. C MOMEHTa BCTYILIEHHA
B cuity dupexrusel 2001/20/EC 3atparhl CIOHCOPOB Ha cTpaxoBoe odec-
neyenue yBenuuminch Ha 800%'7. B COOTBETCTBHU € TPOEKTOM HOBOTO
PernamenTa knMHUYECKHE HCCIETOBAHNSA, HE TPEACTABIISAIONINE BEICOKOTO
pHCKa Ui auueHTa, He TPeOyIoT JOMOJIHUTENFHOTO CTPaxoBoro odecre-
yeHus. Takke B COOTBETCTBUH C IJ1aBOM 12 CIIOHCOP MPOBOAKUMOIO HCCIie-
JOBaHHS 00sI3yeTcsi KOMIICHCHPOBATh yIIepO, NPUUYMHEHHBIA B X0J€ KIIH-
HUYECKHUX HCCIEN0BAaHUHA Ha HEKOMMEPYECKON OCHOBE, YTO MPEJOCTABUT
BO3MOXHOCTB IPOBEIEHHS HCCIETOBAHUA HEKOMMEPUYECKHUM HCCIEN0Ba-
TENbCKUM OpTaHU3aIVsIM.

[Ipu moxaroroBke mpoekTa HOBOTro PermameHTa, KOTOPBIN MO3BOIWII
OBl yIPOCTUTb MPOBEICHNE KIMHINYECKUX UCCIEAOBAHUI U IPUBJIEYb OOJIb-
e UHBECTHLNH Ha TeppuTopuu EC, BaxkHO OBUTO 00€CTIEUNTh JOIKHBIN
ypOBeHb 0€30MacHOCTH YYACTHUKOB MCCIIEOBAaHHS HA BCEM €BPOIEHCKOM
npocTpaHcTBe. MexaHu3M KOHTPOJISl 6€30MaCHOCTH I0JKEH COOTBETCTBO-
BaTh COBPEMEHHBIM MHUPOBBIM TCHICHLUS B AaHHOH 00NacTH M peau3o-
BBIBATbCA C HMCIIOJIb30BAHUEM COBPEMEHHBIX TEXHOJOTHH, UTO MO3BOJIUT
3HAYUTEIBHO YMEHBIINTh 3aTpaThl CIIOHCOPA HAa OCYIIECTBICHHE TaHHON
npouenypsl. B coorBercTBUE cO CcT. 36, EBponeiickoe areHTCTBO JIEKapCT-
BeHHBIX cpeacTB (EMA) nomkHO pa3paboTars U MOAIePKUBATh IEKTPOH-
HYIO CUCTEMY JJIsl pETUCTPALIMH TOOOUHBIX 3P PEKTOB, C TOMOIIBIO KOTOPOI
CHOHCOpP OyIeT yBEOOMJIATH areHTCTBO O 3apErHCTPUPOBAHHBIX CIydasx
HEXXeNaTeIbHBIX SIBICHUH B mpouecce uccienosanus. Mapopmuposanue
JpyTUX CTPAaH-yYacTHUII O BBISBIIEHHBIX OTKJIOHEHUAX OcylecTBIsseT EMA
C MOMOIIBIO ANEKTPOHHON ceTu. Takxke BBOAUTCS TpeOOBaHHE K CIHOHCO-
Py 0 GOpPMHUPOBAHNY €KETOAHOTO OTYETa O OE30MaCHOCTH HE3apeTruCTpH-
POBaHHBIX JIEKAPCTBEHHBIX CPEJCTB, a TAKXKE O BCEX CIIydasX PETUCTPALIUN
CEPbE3HBIX NOOOUHBIX AP (PEKTOB JIEKAPCTBEHHBIX CPEACTB, 3aPETHCTPUPO-
BaHHbIX Ha TeppuTopuu EC. [lonoOHbIi noaxon k odecneyennto dezomnac-
HOCTH Y4acTHs MALUEHTOB B KIIMHUUYECKHUX HCCIECIOBAHUAX U CHIKEHUIO
3aTpar Ha CBOEBPEMEHHOE MH(POPMHUPOBAHUE areHTCTBA OyAET MOI0KUTEIb-
HO BCTPEUCH BCEMH YYaCTHUKaMH OOpaIleHus JIEKapCTBEHHBIX CPEACTB.

B ycnoBusix nporeccoB riodann3anyuy U3MEeHHIICS c(hOPMUPOBABIIUICS
3a I0JTMe TOABI TOAX0/ K (PUHAHCUPOBAHUIO KIIMHUYECKUX UCCIEOBAHHMN.
Ecnu no mocneaHero BpeMeHN KIMHUUYECKHUE UCCIIEA0BAaHMUS OCYILECTBIIS-
JIUCBH 3a CYET CPEJCTB OFHOTO CIIOHCOPA, KOTOPBIH SIBIIAJICS IOPUINYECKUM
JIMIIOM, OTBETCTBEHHBIM 3a BECh MpOLEcC, TO Tenepb (puHaHCHpOBaHUE

17 Impact on Clinical Research of European Legislation ICREL, p. 132.
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MOJKET OCYIIECTBIIATHCS 3a CUET HECKOJIBKHUX OpPraHM3allMi, BBICTYIAO-
IIUX KaK OJUH CIOHCOp. IIpu 3TOM BO3HUKAIH IOPUANYECKUE TPYAHOCTH
npu (OPMHUPOBAHUU M3 HECKOJIBKUX OPraHU3ali OJHOTO IOPUINYECKOTO
muna. [Tpoext HoBoro PermaMenTa 3HAYMTENBHO MPOSICHUI CUTYAILHIO, CO-
371aB BO3MOXXHOCTb paclpeieleHHs OTBETCTBEHHOCTH PaBHOMEPHO Cpenn
CHOHCHPYIOIIMX OpraHU3alfii, IPX 3TOM CIIOHCOPHI MOTYT BBIOPATh OJHY
OpraHM3alliI0, OTBETCTBEHHYIO 32 KOHTAKT C TOCYJapCTBEHHBIMU OpraHa-
Mu EC 1 cTpaHoil IpoBeeHNs NCCIIEA0BaHUS.

KocHynuce n3MeHeHus 1 00JacTu MPOU3BOJCTBA M UMIIOPTa UCCIIEy-
€MBIX JIEKapCTBEHHBIX CPEACTB U JONOIHUTEIBHON MEAULIMHCKON TPOAYK-
uu. B cooTBeTCTBHM € MPOEKTOM HOBOTO PertamenTa co3naeTcst KOHIeN-
LS «HCCIIEAYEMOM MEIUIIMHCKON MPOLYKIIMN, KOTOpas 0ojee He BXOAUT
B cepy perynuposanus dupexrussr 2001/83/EC. Bonee Toro, Ha momon-
HUTENBHYI0 MEAULUHCKYIO TPOTYKIHIO, UCTIONB3YEMYIO ISl TPOBEACHUS
KIIMHUYECKOTO UCCIIE0BaHuUs, OyIyT paclpoCTPaHATHCS HICHTUYHBIC MTpa-
BHJIA TPOU3BOACTBA U MAPKUPOBKH.

BesycnoBHO, BaXXHOI 4acTbIO MpH pa3paboTke mpoekTa HoBoro Perna-
MEHTa SIBISIETCSI CBOEBPEMEHHAs! OOBEKTHBHAS OLICHKa ero 3 QeKTUBHO-
ctu. {7st Toro 4To0Bl HE MOBTOPHUTH HETATUBHOTO 3 deKTa NeiCTBYIOMEH
Hupexktusel 2001/20/EC co3naHHasi KOMUCCHS IO OIICHKE JEHCTBYIOIIE-
T'O 3aKOHOZATENbCTBA OINPEE/INIa OCHOBHBIE HHANKATOPBI KOHTPOJIS pea-
JU3aIUH 3aKOHA: KOJMYECTBO NMPOBOIUMBIX KIMHUYECKUX HCCIEIOBaHUM
U UX y4acTHUKOB Ha Tepputopuu EC, nomns MexxayHapoaIHbIX KITHHUYECKUX
WCCIIEZIOBAaHU, yPOBEHD 3aTPaT HA peaau3alyio aJMUHUCTPATUBHBIX MPO-
LEeAyp U MPOBEACHNE KIIMHUUECKUX UCCIEOBAHNHN, CPEHUE CPOKH OT I0-
Jlauy IPOTOKOJIa HA PErHCTPaLMIO U Hadajia KIMHUYECKOro UCCIEN0BaHMs.
KomrnekcHas olieHKa JaHHBIX TIOKa3aTesel mocie BCTyIuIeHus Pernamen-
Ta B CHJTy TTO3BOJIUT OLICHUTH B MOJTHON MEPE CUTYalUIO HA PhIHKE KJIMHU-
YEeCKUX uccienoBanuil EBporneiickoro coro3sa.

B 3akmroueHun, mpuHUMasi BO BHUMaHUE HETaTUBHBIN 3 deKT neict-
Bytouierr upextusst 2001/20/EC, TpyaHO ¢ yBEpEHHOCTBIO OLICHUTD MEP-
CHEKTHBBI paccMaTpHUBAaeMOro MpoekTta HoBoro Permamenta. OcoGeHHO
C y4eTOM HeCTaOWJIBHOTO SKOHOMHUYECKOTO MOJI0KEHHS OOJTBIIMHCTBA IO-
cynapctB EBpomelickoro coro3a U Kpu3Hca CHCTEMBI 3[paBOOXPAHEHUS,
a TaKk)Ke MOBBIIIEHNS YPOBHS KOHKYPEHIIMH CO CTOPOHBI Pa3BUBAIOIUXCS
CTpaH, pean3yOUINX TOCYIapCTBEHHBIE MPOEKTH M0 pa3BUTHIO (apma-
LEBTUYECKON MPOMBIIIEHHOCTH U (OPMUPYIOIINX OJIArONPHATHYIO ILJI0-
IaKy A MPOBEACHUs KIMHUYECKHX HccieoBaHuil. besycnoBHo, npu
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pa3pa60TKe JAOKYMCHTAa ObLIH YUYTCHBI NO3UIUH BCEX CTOPOH U NPCANIPUHA-
Ta IIOIIbITKA CO3JaTh HanOolee HpHBHCKaTCHBHBIﬁ JUJIA MacCIITAOHEBIX HHBEC-
TI/ILII/If/i B UCCIICAOBATCIILCKYIO ACATCIIBHOCTD CO CTOPOHBI YaCTHBIX CITIOHCO-
POB MEXAaHU3M PETYIIUPOBAHHNA, HO OKOHYATCIILHO OICHUTDH 3(1)(1)CKTI/IBHOCTL
IpeaACTaBUTCA BO3MOXHBIM Y€PE3 HECKOJILKO JICT MOCJIC IIPUHATHA 3aKOHA.
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aims to promote investments in R & D area.
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IIpaBocyOobexkTHOCTH EBpOoneiickoro corwsa
U MEKIYHAPOIHOE TPYAOBOE NPABO

Ezopoea E.H."

B crarse paccmarpuBaercs BOIpoC O COOTHOIIEHMH HOPM IIpaBa
EC u mexnyHapogHOro mnpasa, aHaJIU3HPYIOTCS HOBOBBeAeHMs Jlucca-
OoHCKOrO forosopa. B kauectBe mprumepa MUCCIeoyIOTCS B3aUMOJICHCTBIE
U pa3BHTHE cOTpyaHuYecTBa EBpomelickoro corwos3a n MexayHapoaHon
OpraHu3aluu Tpyna, MOJHOMOYMs MHCTUTYTOB EC, rocynapcTB-4IeHOB
IO 3aKJIFOYEHUIO MEXTYHaPOAHBIX JOTOBOPOB, a TAKKE MTOCIEACTBHS IIPH-
coequnenus EC x EBponeiickoit KonBeHIUM 0 3a1ure rnpas 4enoBeKka U oc-
HOBHBIX CBOOO]I.

Knrouegwie cnosa: EBponelickuii coro3; Tpynosoe mpaso EC; Mexny-
HapoJHas opraHu3auus Tpyna; EBporelickas KOHBEHIUS O 3allUTe MpaB
4eJI0BeKa M OCHOBHBIX CBOOO; npaBocyObekTHOCTH EC.

3a mociienHue roapl cdepa peryaupoBaHus TPYAOBOro npasa Esporeii-
CKOTO COI03a 3HaUMTEIbHO paciurpuiack. K nanHol cdepe craim OTHOCHTD
pEryupoBaHe phIHKA TPY/a, OJIOKEHNS 0e3pab0THBIX JIUILI, 3T JINY-
HOCTH paOOTHHUKA, €0 YeCTH U JOCTOMHCTBA; KPYT BOIPOCOB, CBSI3AHHBIX
¢ npoecCHOHAILHBIM 00yUeHHEM M NepeoOydyeHueM, 3alnuTol onpene-
JICHHBIX KaTeropuii pabOTHUKOB. DTO o0oramaer npeaMeT TpyAoBOro mpa-
Ba EC, pacummpsier ero rpaHuisl, NpeaoCcTaBisieT OOIbIIYIO 3alIUTy MpaB
pPaOOTHHKOB, AeJast ero CoAEp)KaHUe aKTyaJbHbBIM.

Ocoboe BHIMaHHE K 3aIIMTe NpaB PaOOTHUKOB B paMKaxX WHTErpaly-
OHHOTO 00beANHEHHS 00YCIIOBIEHO BHICOKUM 3HaU€HHEM, KOTOpOe IpHUaa-
eTcst pa3paboTKe MEKAYHAPOAHBIX TPYAOBBIX CTAaHAAPTOB, 3aKPETJICHHBIX
B KOHBEHIIMAX MexxTyHapoaHoH opranusanuu Tpyna 1 Cosera EBpomnsl.

T'ocynapctBa EC He TONBKO IPOBO3MIACHIIN B yUPEIUTENBHBIX JOTOBO-
pax NPUBEP>KEHHOCTh YHUBEPCAIBbHBIM LIEHHOCTAM, 00pa3yIoIUM HEPYILH-
MBbI€ 1 HEOThEMJIEMBIE TIPaBa YeJIOBEKa, HO M paTU(ULHUPOBAIIA MEXTyHa-
POIHBIE U PETHOHAJIBHBIE aKThl, B TOM YHCJIE, 3aTParuBaroIliie TPYIOBbIE
ACIEKTBHI.

Cucrema perynupoBaHusi TpyaoBbix otHoueHuil B EC ¢opmuposa-
Jach C YUYETOM MEXAYHAPOIHBIX M HAIlMOHAIBHBIX TPYAOBBIX CTaHIapPTOB.

* Eroposa Exarepuna Hukutnuna — npenonasarens kadenpsi mpaa EC MTUMO (V) MUJT
Poccun. katemgimo@gmail.com.
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CootHomeHne HopM TpyAoBoro npasa EC 1 MexTyHapogHOTo TpyIOBOTO
npaBa onpenensercs cneungukoii mpasa EC kak oco0oii mpaBoBoii cuc-
TEMBI, HE UICHTUYHON HH HAI[MOHAIBHOM, HU MEKAYHapOIHOW IPaBOBEIM
cucTemMam'.

CootHomenne HopM npasa EC 1 HOpM MeXIyHapOAHOTO INpaBa He-
OJHO3HAYHO. MexIyHapoqHOe paBo B3auMoelicTyet ¢ npasoM EC mo-
CPEICTBOM pa3iIMUHBIX CPEACTB. Peub naeT o MeXTyHapOAHBIX JOrOBOpax
EC, 3axoHonarenbHbIx aktax EC, ccputaronmxcst Ha HOpMbl MEXXIYHAPO/-
HOro mpaBa, no3uuusax u pemeHusx Cyna EC B orHomenun ¢gyHnameH-
TaJIbHBIX NPaB.

Cynom EC B psizie ien” IpU3HAHO, YTO MEK/IyHAPOIHbIE I0TOBOPBI, 3a-
KirodaeMble COr030M C TPETBUMU CTPaHAMHU M MEXTyHAPOIHBIMHU OpTaHH-
3alMsAMH, COCTABISIIOT HHTETpabHYI0 yacTh mpasa EC.

[Ipu paccmotpennu nena Espomneiickast komuccus npotus Cosera’® Cya
EC ykazan, 4To HHCTUTYTBl HHTETPALIMOHHOTO 00beIMHEHHS HaJeIICHBI MTOJI-
HOMOUHSAMH TI0 3aKTIOUEHHUIO MEXTyHAPOJHBIX COMIAIIEHUH ISl peain3a-
LMY TeX LeJe U 3a7ay, KOTOpbIE YKa3aHbl B yUPEIUTENBHBIX JOTOBOPAX.
B pemennu ykaszano, 4yTo B ciydae, korna Coro3 NpuHUMaeT 00LIie HOp-
MBI U TIpaBUia, TOCY1apCcTBa-4IeHbl HE UMEIOT NpaBa BHE PAMOK MHCTUTY-
toB EC nmpruHumats Ha cebsi 00s13aTenbcTBa, KOTOPhIE MOTYT 3aTparuBarb
npuHATEIE COI030M HOPMBI.

IIpuMeHNTENBHO K MEKAYHAPOIHBIM OTOBOPAM, 3aKIFOUEHHBIM IOCY-
JlapcTBaMU-YIEHaMH JI0 MX BXOXIEHUs B cocTaB EBpocoro3a, B ctatbe 351
HoroBopa o ¢ynkuronupoannn EC yka3aHO, 4TO MONOKEHHS yUpeIu-
TEJBHBIX JOTOBOPOB HE 3aTParvBaloT MpaBa M 00S3aHHOCTH, BOSHUKIIHNE
13 MEXAYHapOIHBIX cortamenuii rocynapetB EC ¢ TperbuMu rocynapcer-
BaMH, KOTOpbIe ObLIH 3akitoueHsl 10 1 stHBaps 1958 roma. Eciau nanHbIe
COMIAIIEHUs IPOTUBOPEUAT HOPMaM YUPEAUTENBHOTO J0r0BOpa, TO TrOCy-
JlapcTBa-YJIeHb! JOJDKHBI IPEANPHUHATE BCE MEPHI ISl yCTPAaHEHHS BBISIB-
JICHHBIX HECOOTBETCTBH.

[annas crarbs [loroBopa Coaep KHUT ONpeENeHHbIE TPOTHBOPEYHS.

C onHOM CTOPOHBI, K MEXTYHAPOAHBIM IOTOBOPAM JOJIKEH TPUMEHSTh-
sl IPUHLUN 00513aTE€IBHOCTH COOTIONCHUS MEXKTyHAPOIHBIX JIOTOBOPOB.

! Petenne no aemy C-26/62 Van Gend en Loos v. Administratie der Belastingen [1963] ECR 3.
2 Pemenne Cyma EC mo memy C-181/73 Haegeman [1974] ECR 449; Pemenne Cyna
EC no ey C-12/86 Demirel v. Stadt Schwabisch Gmund [1987] ECR 3719; Pemenune Cyna
EC mo nemy C-321/97 Andersson and Wakeras-Andersson [1999] ECR 3551.

33 Perenne Cyma EC no gemy C-22/70 Commission of the European Communities v. Council
of the European Communities [1971] ECR 00263.
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C npyroil cTopoHsl, Ipu MpoTHBOpeunu HOpM npaBa EC u momoxe-
HHUH 3aKIIIOYEHHOTO MEXIYyHApOTHOro noroBopa rocynapcrsa EC obs3a-
HbI YCTPAHUTh CIIOPHBIE BOMPOCHI B MOJb3Y MEPBOro, a MMeHHO mpasa EC.

HUcxons u3 ananuza nosunmu Cyna EC, MOXKHO caienaTh BBIBOJ, O TOM, UTO
MpeaNpPUHSTA HOMBITKA PELIUThH BOPOC KOJTKM3UKU HOpM TipaBa EC u mex-
JTyHapOIHOTO IpaBa UCXOAs U3 IPUHIIUTIA pacta sund servanda M ooxe-
HUit BeHCKO# KOHBEHIINH O IPaBe MEXTyHAPOIHBIX T0roBOpoB 1969 rona*.

JononHeHusa K HCCIeIyeMOMY acleKTy BHeceHbl pemeHusmu Cyna
EC 1o nenam MOKC® u Kaau®. B pemennn no neiny MOKC noguepku-
BaeTCsl HEAOMYCTUMOCTh NMPUMEHEHHUS U TOJKOBaHUS MOJOKEHHUM IpaBa
EC HanpoHamsHBIMU WM MEXTyHAPOIAHBIMH CYJIeOHBIMHU OpTaHaMu. JTO
npaBo ecTb ToabKo y Cyna EC. JlaHHO€ noIo)KeHUE 3aKpEeIUIsieTCs U B CTa-
The 344 JloroBopa o pynkuuornupoBanuu EC, ncxos u3 KOTOpoii rocynap-
ctBa EC 00s13yr0TCsl HE TIepeaBaTh Ha paCCMOTPEHHE CIIOPBI HHBIM CITO-
co0OM, YeM TOT, KOTOPBIH MPEAYCMOTPEH MOJIOKEHUIMHU YIPEIUTEIBHBIX
JIOTOBOPOB.

B nene Kamu Cyn EC ykazai, uTto MOKET OBITh IPU3HAHO NPSIMOE JISH-
ctBue pesonmonnii Cosera 6e3onacnoctu OOH, Ho nelicTBys B paMKax cTa-
1bu 307 HoroBopa o EC, HeBO3MOKHO OTXOAUTH OT MPUHIIUIIOB AEMOKPAaTUU
U yBa)KCHHUS MIPaB YeNIOBEKa, yKa3aHHBIX B cTaThe 6 [Jorosopa o EC, koto-
phIe, B CBOIO OU€peab, UMEIOT Oe3yCIIOBHbIH npuoputeT Hag Ycraom OOH.

OpHOW Y3 MPUHIOUIUATBHBIX HOBEJ JImccaboHCKOTO JoroBOpa siB-
nsieTcst Hagenenne EBponerickoro corosa npaBocyObeKTHOCTBI0. OTHBIHE
EC BnpaBe BecTu MeperoBOphl U 3aKII0OUaTh MEXKIYHAPOAHBIE JOTOBOPHI
Y COIIALLEHUS C TPEThUMU rOCyIapCTBAMU KaK ABYCTOPOHHETO, TaK U MHO-
TOCTOPOHHETO XapakTepa, COTPYIHUYATh C MEXIYHAPOAHBIMU OpraHu3a-
LUUSMU U BXOAUTH B UX COCTAB.

B naHHOM KOHTEKCTE HEOOXOAMMO yUuThIBaTh, 4uT0 EC oOnamaer Toi
KOMIIETEHIIMEH, KOTOPYIO €My IepeAanu rocyapcTBa-uieHsl. EBpocoro3
BIIPaBE€ OCYIIECTBIISITh TOIBKO TaKyIO AESITEIbHOCTh, B OTHOIIEHUH KOTO-
poii oH mosyumns KoHKpeTHble nonHomouns. Ho lorosop o EC He comep-
JKUT 00IIIei HOPMBI, yIIOJTHOMOUKBatomie Coro3 3aKITH0uaTh MEXTyHAPO/I-
HbIE COIVIAIlICHUS.

4 G. de Baere Constitutional Principles of the EU External Relations, Oxford, Oxford Uni-
versity Press, 2008. P. 79-82.

5 Pemrennie Cyna EC no meny C-459/03 Commission of the European Communities v. Ireland
[2006] ECR 04635.

¢ Pemrenns Cyna EC no o6senunennsiv nenam C-402/05 u C-415/05 Kadi and Al Barakaat
International Foundation v. Council [2008] ECR 6351.
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JIukBUIMpPOBaTh yKa3aHHBIN poben yactuano cmor Cyn EC, chopmy-
JIMPOBAB KOHIIETILIMIO BHEIIHETO COMIPOBOXKICHUS BHYTPEHHEH AEATENBHOC-
i EC’. B cooTBeTCTBHH ¢ 3TOM KOHIenuuen npenocrasierne EC komme-
TEHIUH IPUHUMATh aKThl B LIENAX AOCTHKEHUS OCTABIECHHBIX Mepel HUM
neneit Hapenser Coro3 MpaBoM 3aKIH0UaTh MEXTyHAPOJHBIE COITIAIICHMS.

B cootBerctBHH co cTatheit 220 JJoroBopa o ¢pyHKmonuposanuu EC,
Coro3 ycraHaBnuBaeT coTpyaHuuectso ¢ opranmzanusmMu OOH, ¢ Cose-
toM EBpomnsl, ¢ Opranu3zanueii mo 6e30MacHOCTH U COTPYAHUYECTBY B EB-
porie u ¢ Opranuzanueil 5JkKOHOMMUYECKOTO COTPYAHUUYECTBA U PA3BUTHSL.

B npaktnueckom mane EC pacmmpsieT cBoe yuyacTHe B MEXIyHApO/-
HBIX opranuzanusax. Coro3 HageneH crarycoM HaOmonaress mpu OOH, Me-
JKIYHapOIHOW OpraHU3allvy TPYyAa, B MOPSIKE PAaBONPEEMCTBA CTAIl YJie-
HoM BcemupHoii Toprosoii opranusanuu. Jloroop o EC® npenycmarpusaer
Bcrymienne EC B uncio yyacTHHKOB EBpomnelickoli KOHBEHIIMH O 3alllH-
T€ MpaB YeJIOBEKa 1 OCHOBHBIX CBOOOJ B Ka4€CTBE KOJUIEKTUBHOTO WICHA.

TaxoB kpaTkuii cpe3 B3auMocBss3u npasa EC 1 MexxayHapoJHOro npasa.
YeTkuii OTBET HA BOIPOC O TOM, KAKOBO COOTHOILIEHUE ITHX HOPM, SBISAET-
CSl AUCKYCCHUOHHBIM, YTO OOBSCHSIETCS CIOKHOCTBIO CTPYKTYphl EC 1 ero
MIPaBOBOM MPUPOJBI.

Onwupasice Ha 00LIEeTEOPETUIECKIE BONPOCH B3aUMOACHCTBUS HOPM
MeXTyHapoaHoro npasa 1 npasa EC, paccMOTpHUM KOHKPETHBIN IPUMEp CO-
TpyAaHuuecTBa EBponelickoro coro3a 1 MexxayHapoqHOH OpraHu3alyy Tpy/a.

3a aeBstHOCTO JIeT cBoero cymecTtBoBanud MOT npuHATO OKOJIO ABYX-
coT KoHBeHIMH, 3aKpeTIAIONINX MEKAYHApOIHbIE CTAHJAPTHI B TPYIOBOM
c¢epe. Bocemp 6a30Bbix KoHBeHIMI, ycTaHABIMBAIOLIMX OCHOBOIIOJIATA-
IOIIHE NTpaBa 1 MOIYYUBIINX HAUMEHOBAaHUE TPYNOBBIX cTaHAapToB MOT,
JIEHCTBYIOT BO BCEX IOCYAApCTBaxX — ydacTHHKax Opranuzanuu. Beimon-
HEHHE MOJIOKEHNUI 3TUX KOHBEHLMH CTajHl CBOETO POJa YCIOBHUEM UJIEH-
crea B MOT®.

" Opinion Ne 1/76, Laying-up Fund [1977] ECR 742, paragraphs 3, 4; Opinion Ne 2/91, ILO
[1993] ECR 1061.

8 Crares 6 Jlorosopa o EC B penaxiun JlnccaboHCKOro 10roBopa.

? Konsennus Ne 29 o npunynutensaom tpyne (1930 r.); Konsenuus Ne 87 o cBoGome
acconuanuii u 3amure npas Ha opraHuzanuioo (1948 r.); Konsenmus Ne 98 o mpase
Ha OpPraHM3alH{I0 U BeleHHE KOJUIEKTHBHBIX meperoBopoB (1949 r); Konsenmus Ne 100
0 paBHOM BosHarpaxzaeHn (1951 r.); Koasenuus Ne 105 06 yrpa3aHeHUN IPHHYIUTEIHEHOTO
Tpyaa (1957 r.); Konsenuus Ne 111 o muckpumuHamu B odnacti Tpyaa u 3aasirocta (1958 r);
Konsennus Ne 138 o MuHMMaIpHOM Bo3pacTe utd mpreMa Ha padoty (1973 1.); KonBennus
Ne 182 o Hanxyammx gopmax nerckoro Tpyga (1999 )
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Cotpynandectso Mexy EC u MOT odopmisiercst niuckMaMu 0 B3auMO-
MIOHUMAaHUU MEXIY AByMsl opranuzauusamu. B 1958 rony mexxny EC u MOT
3axnroueHo CormnamieHre o coTpyaHndecTBe. JlaHHbIe MCbMa U COIvIalle-
HUE COCPEAOTOUYEHBI Ha Pa3BUTHH TaKHUX BOIPOCOB, KaK 3aHATOCTh, TPYIO-
BOE 3aKOHOJIAaTENNbCTBO, BEIEHHE COLIMAIBHOTO JUAajiora 1 obecnedeHue co-
nuansHoi 3anmTel'’. B nononnenue k cornamenusm ¢ MOT, EC npunsin
pa3nIuyYHbIe IPOrpaMMHBIE JOKYMEHTHI 0 COTpyAHHUYECTBY ¢ OpraHusa-
nueil. Bzanmoneiictsue EC 1 MOT nonmyunino HoBeli Toimgok B 2001 roxy,
KOT/Ia OpraHu3alMy MOAYEPKHYIN BAXKHOCTh COBMECTHOM pabOTHI B 1OCTHU-
KCHUH UX OOILIMX 1IeJIel, B TOM YHCIIe, B 00JaCcTH MOAACPKaHHUS BEICOKHX
COLMANIbHBIX TAPAHTHUH B YCIOBUSX PacTyILEel m1o0amu3amnmu.

Ponp, KOTOpYyIO MOMAKEH UIpaTh B YUCTO NMPaKTHUECKOM IutaHe EBpo-
neiickuii coro3 B pamkax MOT, sBngercs npeaMeToM JUCKYCCUH MEXIy
EC u ero rocynapctBamu-unenamu. CornacHo cratee 12 Yeraa MOT, me-
KIIyHapOIHbIE OpraHU3aly MOTYT Y4acTBOBATh B 3aCeJaHuUsIX, HO Oe3 mpa-
Ba rosioca. B neperosopax ot umenu EC ¢ MOT yuactByet EBponelickas
xomuccusi. O3abouenHocThio rocynapets EC siBisercs yrpo3a HapyIIeHus
MPUHLMIA TPUIAPTU3Ma U IPUHUKEHNE POJIM COLMANIBHBIX TApTHEPOB.

B 1986 rony 6o npunsto pemenue Cosera EC 06 ydactun coo0-
mectB B neperosopax ¢ MOT mno BompocaM, BXOAAIINM B UCKITIOUUTEINb-
Hyto komnereHuio EC. B coorBercTBUM C pemenuem EBpomnelickas ko-
MHCCHS TIOCTIE IEPETOBOPOB C COLMATIBHBIMU MApTHEPAMU U C 0100peHuUs
CoBera Hadaa nepenucky ¢ MexxayHapoIaHbIM O0po TpyaAa (cekpeTapua-
toM MOT). Komuccust, 1eficTByst B TECHOM COTPYAHHYECTBE C TOCYAAPCT-
BaMH-4JICHaMH, TaKXKe MpeAcTaBIieT UX Ha [eHepanbHON KOH(pEepeHINH
Tpyaa (opran MOT, HenocpeacTBEHHO 3aHUMAIOIUICA pa3pabOTKON KOH-
BEHIUI U PEKOMEH IV ).

Amnanuzupys BzaumootHorenust MOT u EC, HeoOxoanmo yyecTs aBa
acnekTa. Bo-mepBrIxX, KakuM 00pa3oM peanusyrorcs nojoxenus MOT
B nipase EC, a, BO-BTOpBIX, KaKH€ CYIIECTBYIOT IPOTUBOPEUNS MEKIY HOP-
mamu MOT u 3akoHomarenscTBoM EC.

Toprosele cornamieHus EBpomneickoro cors3a ¢ TpEeTbUMHU CTpaHaMU
CoZepIKar CChUIKK Ha TpynoBble ctannaptel MOT. Peus naer 06 okazaHnuu
TEXHUYECKOTO COICUCTBUS, COOMOACHNS TpaB paOOTHUKOB B paMKax yCTOM-
YUBOTO Pa3BUTHS, OCYIIECTBIEHHS TOPTOBIIN.

10 Corrigendum to the exchange of letters between the Commission of the European Commu-
nities and the International Labour Organization // ctounnk uadopmarim — OpunnansHbIix
BectHuk EC — OJ C 156, 30.05.2001. P. 5.
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B comamennu mexnay EC u FOAP 2000 roga XoTs 1 UMEIOTCSI CCBUIKH
Ha TpynoBeie crangaptel MOT, HO HEe comep KUTCS HUKAKUX TOJOXKEHUI
0 TIPOLIEAYPE PAcCCMOTPEHUS Kaslo0 B Cilyyae HapyLICHHUS MIpaB pabOTHU-
KOB. AHasoruuHa cutyanus u ¢ CornamenneM 00 SKOHOMHYECKOM MapT-
HepctBe Mexay EC u rpynmoii rocynapcts Oaccelina KapuOckoro mopst
«Kapudopym» 2007 roxa.

T'ocynapctBa — unensl EC He MOTyT 3akmroyaTbe MEXIYHapOAHBIE CO-
IaleHus, npotTuBopeyamye HopmaM npasa EC. Ecnu skxe Bompoc kaca-
eTcsl UCKIIounTeNnpHON KomneTreHun EC, To B 3TOM cilydae rocyaapcTsa
MOJTHOCTBIO TEPSIIOT BO3MOXKHOCTb 3aKIIH0UaTh MEKAYHAPOIHBIE IOTOBOPHI.

B zakmouenne Ne 2/91'" Cyn EC ykasai, 4To moAnucanue KOHBEHIHI
MOT noanagaeT noa coBMecTHyr0 komnereHuuto EC u rocyaapcTs-une-
HOB H 3aKJII0YaI0TCA UMHU coBMecTHO B MHTepecax EC. Ecnu peus He uaer
00 uckmounTeabHOM BeneHnr Coro3a, TocyaapcTBa MOTYT 3aKJII04aTh Me-
JKITyHapOAHBIE IOTOBOPHI, IPEAyCMaTPUBAIOIINE YCTAaHOBJICHUE OOJIee XKeCT-
KHX MPaBUJ B OTHOILLIECHMH 3AILUTHI TpaB paOOTHUKOB, HEXKEIH CYIIECTBY-
I0ll[ie MUHUMaNbHbIE TpynoBble cTannaptel EC. Hanpumep, nonoxenus
crareu 153 JloroBopa o ¢pyHkronuposannu EC He mpuMeHsIOTCs K 3apa-
00THOM 11ate, MpaBy Ha 00beANHEHUE, IPABY Ha 3a0aCTOBKY U IIPaBy Ha JIO-
kayT. COOTBETCTBEHHO, TOCYapCcTBa — WieHbl EBpOCOI03a BOJIBHBI 3aKIIO-
YaTh CAMOCTOSTENBHO MEXTyHapoJHble comtanienus. Ho, HecMoTps Ha 3T0,
Cyn EC B psizie peniennii'? ykasain, 9To BOIPOCHI, CBSI3aHHBIE C 3apa0OTHON
IJIaTOM, MOTYT KOCBEHHO MOANaAaTh NoA AeicTBUe HOpM npaBa EC B pam-
KaX peryJanpoBaHust o0ecrieueHns paBHOH OIJIaThl My>KYMHAM H >KSHIIWHAM.
3TO MpaBUIIO PACIIPOCTPAHSIETCS M HA peaau3altio npaBa Ha 3a0acTOBKY.

Kongnukre! mexay Hopmamu EC 1 MOT MoryT Bo3HHKaTh B paMKax
nepecekaromuxcs BonpocoB. Korna EC nMeer BHelIHKE TOTHOMOYUS JEH-
CTBOBAaTh B 00Onacty, sBiswomeiics npeameroM Korsennmu MOT, To koM-
neternua EC peanusyeTrcss COBMECTHO € rocyjapCTBaMHU-WICHaMHU.

B nene Ne 158/9113, kacaromeMcsi cOOTHOIIEHHS ToIokeHni KoHBeHIn
MOT Ne 89 0 HOYHOM TpyAE >KEHIUH ¢ onokeHusiMu Jupekrussl CoBeTa

' Opinion delivered pursuant to the second subparagraph of Article 228 (1) of the EEC
Treaty — Convention Nel70 of the International Labour Organization concerning safety
in the use of chemicals at work. Opinion Ne 2/91 // Uctounuk undopmanuu — European
Court reports [1993] 01061.

12 Perenie Cyna EC o menmam C-307/05 Yolanda Del Cerro Alonso and Osajudetza Servicio
Vasco de Salud [2007] ECR 07109; C-438/05 International Transport Workers’ Federation and
Finnish Seamen’s Union v. Viking Line ABP and OU Viking Line Eesti [2007] ECR 10779.
13 Peterne Cyma EC mo neny C-158/91 Ministére public et Direction du travail et de I’emploi
contre Jean-Claude Levy [1993] ECR 04287.
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EC Ne 76/207 o npuMeHeHHH NPUHLUIIA PaBHOTO OOpallieHHs B OTHOLIE-
HUM MY>KYUH M XKEHIIMH B BOIIpOcax MpremMa Ha paboTy U ycloBHUl pabo-
o1, Cyn EC ycTaHOBUII, YTO HMEHHO TOCYAapCTBa-UICHBI 00S3aHbI TIOJIHO-
CTBhI0 UMIUIEMEHTHPOBATH MON0KEHUS J{UPEKTUBBI, KPOME CIy4aeB, KOrna
NPUMEHEHHE COOTBETCTBYIOLINX MONOKEHUH HEOOX0AMMO AJisl obecreye-
HUSI HCTIOJIHEHHS TOCYAAPCTBOM 00SI3aTENIbCTB, BEITEKAIOIINX U3 COTJIallie-
HUS C TPEThel CTpaHoM 10 BCTyIuieHus B coctas EC.

ITozauee Cyn EC paccmarpuBan neno EBponeiickoil KOMUCCHU IPOTUB
Asctpun'®, B KOTOPOM pedb IIa 0 HAPYIICHUH ABCTpHUEH 0053aTeNbCTB,
BeITeKatomux u3 Jlorosopa o EC. Cyn pacmmpun TpaktoBKy cratbu 307 [o-
roBopa o EC. [lo Bcrymnenus B EC ABctpus paruduuupoana KonseHuunio
MOT Ne 45 o npuMeHeHUH TpyJa EHIIWH Ha NOoA3eMHBIX padoTax. Cyn
YCTaHOBWJI, 4TO MOJIOKeHUs1 KOHBEHIIMU HAXOATCA B IPOTUBOPEUHH C TIOJIO-
skeHnsAMH akToB EC 0 paBeHCTBE My»KUMH U )KeHIIUH. B 310l cBsi3u ABcTpus
JOJDKHA ObUIA MPEANPUHSTE BCE MEPHI IO JINKBUAALUN HECOOTBETCTBUSI.

Crenensp yuactuss EC B gesarensHocti MOT, a Taxke COOTHOIIEHUE
HopM Tpynosoro npaea EC u Kousennuit MOT omnpenensieTcss BUAOM KOM-
neteHmu EC.

EBponeiickoii komuccueii Oblyia IpeInpUHSTA MOMBITKA YCHUITUTD BIUS-
Hue EC B nestensrocTt MOT. B 1994 rony EBponelickas komuccHst BbIABH-
HyJa IIPeUIOKEHNE 110 OCYILECTBIECHUIO BHEIIHEH komneTreHun EC B paM-
Kax MexIyHapoqHOH KOH(EpEeHIMH TPy/ia B CIIydasix, MOANAAAIONINX 0]
coBMecTHYI0 kommnereHuo EC u ero rocynapcts-uieHoB. CorntacHO AaH-
HOMY IpeaioxeHuto rocyaapctsa EC Mornu 01 UMETh BO3MOXKHOCTH pa-
tuduuposars Konsenruu MOT, Bxomsmiye B 001yt chepy KOMIIETeH-
LI1H, TOJIBKO ITOCJIE MOTy4YeHus penBapuTensHoro ogodpenus Cosera EC.
[pu Taxoii cuTyaruu 3T0 OBl CUIBHO OTPAHMYHIIO TOCYAApCTBa B BO3MOXK-
HOCTH CaMOCTOTENbHBIX AelicTBuid B pamkax MOT. Ilpennoxxenne 6bu10
MOABEPTHYTO PE3KON KPUTHKE CO CTOPOHBI DKOHOMUYECKOTO U COLIMATIBHO-
T'0 KOMUTETA, KOTOPBIH OOBSICHUII 3TO BO3MOKHOH YTpOo30ii CHCTEME TpUIap-
tuzmMa MOT. Komuret coBMecTHO ¢ EBponeiickiM nmapiaMeHTOM MoCUuTa-
1u, 4To EBponelickas koMuccHsl JOIKHA OPHEHTHPOBATHCS B TOCTPOCHUH
conuanbHoro npoctpancTsa EC Ha npaktuky MOT B nensx kynupoBaHus
KOH(IUKTOB Mex1y Hopmamu npasa EC u MOT.

AnmunanctpatuBHbld coBeT MOT oTMeTni, 94To BO3HUKAET HEONpee-
JIEHHOCTh OTHOCHUTEJBHO INPENENOB pean3allii BHEITHEH KOMIIETEHIINH

14 Pemenne Cyna EC mo nemy C-203/03 Commission des Communautés européennes contre
République d’Autriche ECR [2005] ECR 00935.
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rocynapctB-wieHoB 1 EC. JlanHOe 00CTOSTEIBCTBO MOXKET 03HAYATh YMEHb-
nreHue yucia parudukanuii EBponeiickum coro3om konBeHmid MOT.

st perieHust npo0OIeMbl BCTYIUICHHS B IEHCTBHE MEXIYHAPOAHBIX CO-
IIaleHui, 3akmodaeMbix EC 1 oTaenpHO rocynapcTBaMu-4aeHaMy, a Tak-
ke pacnpeaenenusa komnereHunn EC — rocynapers-unenos 1 MOT, EC ne-
00xonuMo Oosiee YeTKO Pa3rpaHUIUTh OTHOMOYHSL.

Unenctso B EC moBnex1o 3a co0oi 17151 TocyAapcTB Iepeaady 4acTy Cy-
BepeHurera Coro3y B onpeneneHHbIX cdepax. B pesynabrare BHEIIHUE O
HoMoumst EC 10 3aKJIF04eHUI0 MEXTyHapOAHBIX COITIAIICHUH HUMEIOT pelia-
IolIee 3HaYeHue ajs crocodnoctu rocyaapets EC neficTBoBath B paMkax
MOT. BHeniare KOMIETEHIIMH MO0 SBHO MPE0CTaBIsOTCS B JloroBope,
100 MoapPa3yMeBarOTCs B COOTBETCTBUH C KOHLEMLUEH 0 mapajiean3Me.
B cdepax, oTHOCAIMXCA K HCKIIOUMTENbHON KomnereHunn EC, rocynap-
CTBa-wIEHbl HE MMEIOT BO3MOXHOCTH 11 MaHeBpa. [Ipu ocymecTsiennn
COBMECTHOM KOMIIETEHLIUU IOCYAapCTBa-4JICHBI JOKHBI TECHBIM 00pa3oM
coTpynHu4ars ¢ EBpocorozom.

HepazpemennsIM ocTaeTcst BOIPOC U O COOTHOLIEHUE HOPM IpaBa
EC n HopMm EBpomneiickoit KoHBeHIIMM 0 3aIIUTE NpaB 4eIOBEKa U OCHOB-
HBIX cB0OOA 1950 roxa.

KonTposs Hax 3akmouyaeMbiMu COI030M MEXTyHapOAHBIMU JOTOBOpaMU
ocymiectsisieT Cyn EC no 3anpocy nactutyToB EC M rocyiapcTB-4JI€HOB.
B 1999 rogy Cyn EC nocranoswui, uro npucoenuaenne EC k EBponelickoit
KoHBeHIMM 0 3a1uTe NpaB YeoBeKa 1 0CHOBHBIX ¢cBoOO (nanee — EKITY)
HEBO3MO)KHO, TaK KaK 3TO HE PENyCMaTPHUBAETCS Y UpEAUTENBHBIMHU I0T0-
Bopamu. Oxnako Cyn EC oOparancs k monoxeHusiM KoHBeHIIUH IpH pac-
cMoTtpeHuu psja aen. Hauunas ¢ 1974 rona, a umenso ¢ aena Honn", Cyn
EC ccounancs na Hopmsl EKITY. B nene [Ixoncron'® Cyn EC ykazan, ato
MpUHIMIIEL, Jexante B ocHoBe EKIIY, nomxkHb! yauteiBarses U ipasoM EC.

IIpucoenunenne EC B kauecTBe KOJIEKTUBHOTO ujieHa K EBpomeii-
ckoii KoHBeHIIMU 0 3amuTe mpaB 4eJoBeKa U OCHOBHBIX CBOOOJ mpemyc-
MoTpeHo crarbei 6 JloroBopa o EC B penakuuu JlnccaboHckoro 1orosopa.
C 2010 rona Benercst akTUBHAs paboTa MO pa3pabOTKe COOTBETCTBYIOIIE-
ro JOKyMEHTa, ONpEAEIAIOIIEro ycaoBus npucoequnenns. CormacHo Jle-
kiapanuu Ne 2 mpucoeAnHEHUE JOHKHO OCYIIECTBISATECS B COOTBETCTBUU
C YCIIOBHSIMH, TTO3BOJISIFOLLIMMH COXPAaHUTh 0COOEHHOCTH MpaBonopsaka EC,

15 Petrenne Cyma EC mo ey C-4/73 Nold v. Commission [1974] ECR 491.
16 Pemenne Cyma EC no memy C-222/84 Marguerite Johnston v. The Chief Constable of The
Royal Ulster Constabulary [1986] ECR 1651.
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a TaxKe He 3aTparuBarb komneTeHuun EC Ui moJTHOMOYHS €ro HHCTUTY-
toB. [locne npucoenuuenns EC k EKITY Hopmel KonBeHunn cranoBsTcs
4yacThl0 BHyTpeHHero npasa EC.

[IpaBa uenoseka, rapantupoBanssle EKITY, mpoBo3miamieHs! BbICIIN-
MU [IeHHOCTAMU U puHIunaMu nmpasa EC. Cpenu unbix npas B KoneHInn
3aKpEIUISIOTCS M TPYAOBBIE MIPaBa, Kacarolluecs 3anpeTa padcTBa U MpH-
HYZIUTEIbHOTO Tpyna (cTtaths 4), cBOOOABI coOpaHuii 1 00benuHeHui (cTa-
Ths 11), 3anpera nuckpuMuHaNuM (cTaThs 14).

[pucoenunenne EC k EKITY mo3Bonut n3bexars pa3auyuii B TOIKO-
BaHUU ONHUX U Tex xe npaB uenoeka Cygom EC u Esponeiickum Cynom
o mpaBam uenioBeka (naee — ECITY). Tem He MeHee, Bo n30ekaHuE CTOK-
HoBeHus komnereHmit Cyna EC u ECITY, B JIuccabonckom goroBope nozu-
YepKUBAETCsl HEOOXOAMMOCTb 00ECIIEYeHUS] aBTOHOMUH M CTICLU(UKH 1Tpa-
Ba EC 1 pa3Butus nuanora Mexny nsymsa Cynamu.

B JluccaboHckoM 10roBope MpeanpUHsTa HOMBITKA YETKOTO pacrpe-
JICJIEHUs TIOJTHOMOYMH U OTBETCTBEHHOCTH Mexay nHcTutyTamMu EC u ro-
cynapctBamu-wieHamu. [IpenycMmorpenHoe JlnccaboHCKHM JOTOBOPOM
pedopmupoBaHue U TepepacipeneIcHre MOTHOMOYUNA WHCTUTYTOB, CO-
BEPILIEHCTBOBAHUE MPOLIECCA TTOATOTOBKH U KOHTPOJIS HaJ UCIOTHEHHEM
MEXTyHapOIAHBIX JOTOBOPOB, 3aKI04aeMbIX EBpOCOr030M, HAKOHET, IPH-
coequHeHne EC k EKIIY B kauecTBe KOJUIEKTHBHOTIO WIEHA €IE MPEACTO-
UT B MOJIHOM Mepe pean30BbIBATh Ha MIPAKTHKE.
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The EU Legal Personality and International

Labour Law
(Summary)

Ekaterina N. Egorova”

The article addresses the issue of the relationship between EU law and
international law, examines Lisbon Treaty innovations. As an example,
the article investigates the interaction and the development of cooperation
between the European Union and the International Labour Organization,
the powers of the EU institutions, of the Member States to enter into
international agreements, and the impact of the EU accession to the European
Convention on Human Rights and Fundamental Freedoms.
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Organization; the European Convention on Human Rights and Fundamental
Freedoms; the legal personality of the EU.
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I'oJIOCA MOJOAbIX

OTBeTCTBEHHOCTHh MEKIYHAPOIHBIX
opranu3zauui u Mexaynapoausiii Cyn OOH

Tynacapsn A.C.”

B c¢Bs13u ¢ npr3HaHHEM BO3MOKHOCTH BO3JIOKEHHUS HA MEXKTyHAPOAHYIO
OpTaHM3aLUI0 MEXKIyHAPOJHO-IIPAaBOBOM OTBETCTBEHHOCTH ONIPEACTICHHBIN
MHTEpEC MPEACTABISET BOIPOC O MEXKIYHAPOIHO-IIPABOBBIX CPEINCTBAX
paccMOTPEHUs! CIIOPOB, KOIa CyObEKTOM ATOM OTBETCTBEHHOCTH SIBIISICT-
cs1 MeXIyHapoaHas opranuzanus. Cienyer, 0qHaKo, OTMETUTh, 9YT0 Mex-
nmynapoasbiii Cyn OOH xak maBsbIi cyneOHbiil opran OOH He obmanaer
KOMIIETEHIIMEH paccMaTpuBaTh Jefla, CTOPOHAMH 110 KOTOPBIM BBICTYIIAIOT
MEXXIyHapoAHble opraHusanuu. Bmecre ¢ Tem, 310 He numaetT MexyHa-
ponusiii Cyn OOH mpaBa BbljaBaTh KOHCYJIBTaTUBHBIC 3aKIIFOUCHUS, a TaK-
e prleraTh K NpoLeaype MEXXIoCy1apCTBEHHOTO pa30upaTeabCcTBa B Ka-
YeCcTBE KOCBEHHOTO croco0a MpU3BaHMUs MEXAYHAPOAHBIX OpraHU3alui
K OTBETCTBEHHOCTH.

Bce 3T0 HacTOHYMBO CBHIETEIBCTBYET O HEOOXOAMMOCTH O0JIee AeTallb-
HOT'O UCCIIeIOBaHUsI JAHHOTO BONPOCA HE TOJIBKO Ha TEOPETHYECKOM YPOB-
HE, HO U B IPAKTU4ECKOM II1aHe. C 3TOMH LEeIbI0 B CTaThe NPEeAIPHHIMAETCS
HOIBITKA IPOUJUTIOCTPUPOBATH BECbMA BAXKHYIO POJIb, KOTOPYI0 MexnyHa-
poausiit Cyn OOH urpan u nponoikaeT urpath B BOOPOCax, OTHOCSIINX-
Cs1 K OTBETCTBEHHOCTH MEXIyHAPOIHBIX OPraHU3alNH.

Knwoueswie cnoea: MexnyHapoaHble OpraHu3alys; MEXAyHapOIHO-
MpaBoBasi OTBETCTBEHHOCTh; MexayHaponubiii Cyn OOH; koHCynbTaTUB-
HBIE 3aKJIIOUEHUS; IPU3BAHUE K OTBETCTBEHHOCTH.

* I'ynacapsi Aptyp CepreeBud — acupanT Kadeapbl MEXKITyHAPOIHOTO MpaBa MOCKOBCKOTO
rocymapcTBeHHoro ropuamdeckoro yausepeurera uMm. O.E. Kyraduna (MI'TOA). intlaw777@
gmail.com.
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Korza npodeccop K. Urnton onmy6nrkoBa cBOI0 HOBaTOPCKYIO CTaThIO
moJ| Ha3BaHWeM «MeXITyHapoJHass OpraHH3alus U MPaBO OTBETCTBEHHO-
cti» B 1950 1!, GyKBaIbHO CITYCTSI TOJI TOCIIE KOHCYIBTATUBHOTO 3aKITFOYE-
Hust Mexxaynapoanoro Cyna OOH «O Bo3memiennu yiiep6a, HOHECEHHOTO
Ha ciyx0e OOH», TeMa OTBETCTBEHHOCTH MEXIYHAPOTHBIX OpraHU3aIUN
paccMaTpuBaliach MOJHOCTHIO B KAYECTBE TEOPETUUECKOH, a HE IPaKTHUe-
CKOH po0neMbl MexayHaponHoro npasa. Jlaxe B konue 1950-x rr. I. Ama-
JI0p, CTIEUAIBbHBIN JOKJIa UMK 10 TEME OTBETCTBEHHOCTH rocynapcts B Ko-
Muccun MexayHapoasoro npasa OOH B nepuoz ¢ 1955 o 1961 r, ena
JM MOT cKa3aTh OoJyiee 1O 3TOH TeMe B CBOCH cTaThbe, OMyOIMKOBaHHON
B Coopnuke Tpynos ["aarckoit akagemun MexayHapoaHoro npasa (Recueil
des cours de I’Académie de droit international de La Haye)>.

Bwmecte ¢ TeM ponb 1 QYHKIIUH MEXTYHAPOIHBIX OpTaHH3aIHi PE3KO
BO3pOCIH B TeUEHUE nociennen nojaoBuHsl XX Beka. Cerogus, B Hauaje
XXI Beka, MEKIyHAPOIHbBIE OpPTaHU3ALUH, B JEHCTBUTEIBHOCTH, UTPAIOT
JKU3HEHHO Ba)KHYIO POJIb B KaXKIIOW cepe NesTeNbHOCTH HAIIEro B3auMO-
3aBHCHMOIO INIOOAJIBHOIO COOOIIECTBA, a UX yKucio gocturaer 17003, Ta-
Kas 1ugpa OecrpereicHTHA U HATJISTHO MTOKa3bIBaeT KaK 3HAYMMOCTh He-
TOCY/IapCTBEHHBIX aKTOPOB B MEXKTYHAPOIHBIX JeNlaX, TaK U MOTPeOHOCTh
B MHCTUTYLIMOHAILHOM YIIPaBICHHUH TII00anbHBIMU mpobnemamu. Criemo-
BaTeJIbHO, MIPEACTABIACTCS HEN30SKHBIM M 0053aTeNIbHBIM PACCMOTPEHUE
C MO3UIUH MEXYHAPOJAHOTO TPpaBa HOPM U MPHUHIIMIIOB, PETYITUPYIOLTUX
OTBETCTBEHHOCTh MEX/TyHAPOIHBIX OpPraHU3alni, Ta0bl 00eCIIeYNTh UX IM0-
JIoT4eTHOCTH (“accountability”). B atom oTHOmIeHNH MHCTUTYT MekayHa-
poxnoro npasa (Institut de Droit international) Ha cBoeii JluccaboHcKo

' Cwm.: Eagleton C. International Organization and the Law of Responsibility // RdC. Vol.

76 (1950). P. 319-423.
2 Cwm.: Garcia Amador F. State Responsibility, Some New Problems // RAC. Vol. 94 (1958).
P. 365-487.

3 MeXnpaBUTEILCTBEHHBIC OPTaHNU3AIMN CTAIH Pa3pacTaTbcs ObICTpee HAIHO-
HaJbHBIX TOCYIapcTB CO BpeMeH BTopoii MuUpoBOil BOMHBI. X KOIMYECTBO BO3-
pactano B criemyromiei mocienosarenbHocT: B 1909 rony HacumTeiBamoch 37
opranm3anuii; B 1956 — 132 opranmzanun; B 1960 rogy — 154 opranmzammm;
B 1964 roxy — 179 opranmzanmii; B 1968 romy — 229 opranmsanuii; B 1972 roxy —
280 opranm3anuit; B 1976 rogy — 252 opranmzanuu; B 1981 romxy — 337 opranu-
3anuy; B 1984 rogy — 365 opranmsamuu; B 1985 rony — 378 opranuzammm; B 1986
roxy — 369 opranm3anuii; B 1990 romy — 293 opranmsanuu; B 1991 romy — 297 op-
raam3amit; Cum.: Saur de Gruyter. Yearbook of International Organizations (6 vols).
Union of International Associations. 47" ed. 2010. Appendix 3. Table la.
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ceccud B 1995 1. mpoBen o4yeHb JIOOONBITHOE HCcienoBanue?. Accomua-
st MexxayHapoaHoro npasa (ILA) takxke yupeanna Komurer mo orBert-
CTBEHHOCTH MEXyHapOAHBIX opraHusanuii B 1996 ., KoTopelil B epuon
¢ 1996 no 2004 rT. npuHSI psII PE3OTIOLMI U JOKJIAZ0B 10 BOIIPOCAaM OT-
BETCTBEHHOCTH TAKHX OPTaHU3ALHIA’.

B 2000 r. Ha cBoeii 52-1i ceccun Komuccust MexxnyHapoIHOro npasa mo-
CTaHOBHJIA BKJIIOYUTH TeMY «OTBETCTBEHHOCTh MEXTyHAPOIAHBIX OpraHH-
3a1Mii» B CBOIO IONITOCPOUHYIO iporpammy®. B pesomonnu 56/82 ot 12 sie-
kabps 2001 1. I'enepanbhast Accam6rest nmpocuna Komuccuro Hauats paboTy
Haja gaHHO# Temoi. B 2002 . Ha 54-i1 ceccun KMII, Obina yupexnena Pa-
Oouas Tpynmna 1o TeMe OTBETCTBEHHOCTH MEXIYHAPOIHBIX OpraHU3alHi.
[Ipencenarenem Paboueit rpynmnsl u CrienuaabHBIM TOKITaTIHKOM IO JaH-
HOU TeMe ObL1 Ha3HA4YCeH UTAJbsIHCKUN yueHbll J[xopmxuo [as. Cneun-
aNBHBIM JOKIamuuKoM B miepuos ¢ 2003 mo 2011 roaer ObUTO TpeacTaB-
JeHO BHUMaHuto KoMuccun BoceMb TOKIaoB MO TEME OTBETCTBEHHOCTH
MEXIYHApOAHBIX OopraHu3auuil. Pabouei rpynmnoii Taxxke ObLIM paccMo-
TPEHBI KOMMEHTApHUH U 3aMEYaHHMs, TIOTY4YEHHBIE OT IIPABUTEIILCTB U MEXK-
JTyHapOAHBIX opraHu3anui. B coorBercTBHH co cTaTthei 23 cBoero [lomo-
xenust Komuccus B 2011 rogy pexomennoBana [enepanbHoiit Accambiee
OOH npunste [IpoexT crareil k cBeneHUIO U 0OT00PHUTH €TO B CBOEH pe3o-
JIFOIIMY, a B AaJIbHEHIIIEM PacCMOTPETh BO3MOKHOCTE Pa3pabdOTKH KOHBEH-
11U Ha ocHoBe [Ipoekra crareii’.

B cBs131 ¢ npu3HaH“EM BO3MOKHOCTH BO3JIOKEHHS HA MEXKTYHAPOTHYIO
OpraHU3aINI0 MEXYHAPOIHO-IIPAaBOBOM OTBETCTBEHHOCTH ONPENEIEHHBIN
UHTEpEC NMPEICTABISIET BOPOC O MEKAYHAPOAHO-IIPABOBBIX CPEACTBAX pac-
CMOTPEHHS CIIOPOB, KOIZIa CYOBEKTOM 3TOI OTBETCTBEHHOCTH SIBIISIETCS Me-
XKIyHaponHas opranuzanus. Heobxoanmo Gonee getanbHOE UCcaeJ0BaHUE
JTAHHOTO BOIIPOCA HE TOJIBKO HAa TEOPETUYECKOM YPOBHE, HO U B IIPAKTHYE-
CKOM ILIaHe AJ1sI IFI00aJIbHOTr0 cool1ecTsa B 1enoM. C 3TOM LeNbIo B CTaThe

4 The Legal Consequences for Member States of the Non-Fulfillment by International

Organizations of Their Obligations Toward Third Parties //Annuaire de I’Institut de Droit
international. 1995. Vol.66. P. 249 u nanee.

> Cwm. Reports and Resolutions of the International Law Association on Accountablity
of International Organizations (1996-2004). URL: http://www.ila-hq.org/en/
committees/index.cfm/cid/9 .

¢ Cwm.: oknan Komucenn MeXIyHapOIHOTO TIpaBa 0 paboTe ee MATHAECAT BTOPOit
ceccun: nok. OOH A/55/10. HL}O—ﬁOpK: OOH, 2000. C. 338.

7 Cwm.: Caiit Komuccnu mexaynapoanoro npasa OOH. URL: http://untreaty.un.org/ilc//
guide/9 11.htm (mara obpamenns 10 urons 2012 r.).
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MpEaIpPUHUMAETCS TOMBITKA MPOMIIIOCTPUPOBATh BECbMa BaYKHYIO POJIb,
kotopyto MexayHaponuslii Cyn OOH urpan u npofomkaeT urparb B Bo-
MIPOCax, OTHOCSIINXCS K OTBETCTBEHHOCTH MK/ TyHAPOIHBIX OpraHU3aIHil.

Crnenyer, onHako, OTMETHTb, uTo MexayHapoanbiii Cyn OOH ne o0na-
JTaeT KOMIIETEHLIMEN pacCMaTpuBaTh Aeia, CTOPOHAMHU 10 KOTOPBIM BBICTY-
MAaIOT MEXIyHApOAHbIE OpraHu3anuu. Bmecrte ¢ TeM, 310 He nuimaetT Mex-
nyHapoassiii Cyn OOH npaBa BbIIaBaTh KOHCYJIBTaTUBHBIE 3aKITIOUEHHS
1o J1I000My IOPHINYECKOMY BOIIPOCY, 110 3arpocy JH000ro yUpeKaeHus,
YIOJIHOMOYEHHOT'O JIeNaTh TaKue 3ampochl caMuM YctaBoM OObeanHEeH-
HbIX Hanuit nim cornacHo 3Tomy YcTaBy, a Takke npuOerarh K Ipoueaype
MEKTOCYIapCTBEHHOTO pa30HpaTenbCTBa B KaUeCTBE KOCBEHHOTO crocoba
MIPHU3BaHUs MEKAYHAPOAHBIX OpraHU3alri K OTBETCTBEHHOCTH. Bee ato mo-
3BOJISIET TOBOPUTH O HAJIMYMH KOCBEHHOTO MEXaHN3Ma pean3alii OTBET-
CTBEHHOCTH MEXIYHapOAHBIX oprann3auuii B pamkax MC OOH.

B ciyuasx, koraa MextyHapOiHbIE OpraHU3aIluK COBEPIIAIOT IPOTHBO-
MIPaBHBIE IESHUS U TaKUE JESTHUS IPHCBaNBaeMbl STUM OpraHu3alysiM, OHU
BJIEKYT MEX/IYHAPOIHYIO0 OTBETCTBEHHOCTb TAKUX OpraHu3anuil. MexayHa-
ponnslii Cyn OOH HenByCMBICIIEHHO IPU3HA B CBOEM KOHCYJIBTaTHBHOM 3a-
KItoueHuu B fene «O Bo3MeleHnH yiepoa, HoHeceHHOoTo Ha ciryxkoe OOH»
1949 r., uro Opraamzanus O0bearHEHHBIX Harwii 00nagaet MexayHapos-
HOH MpaBOCYOBEKT-HOCTBIO, a TAKKe 00JIaJaeT «CIIOCOOHOCTHIO IPEABSBISTh
NPETEH3UI0 K OTHOMY M3 CBOMX WICHOB, KOTOPBIA NPHUYMHII €H yIepO myTeM
HapYIIEHUS] CBOETO MEXIYHAPOIHOTO 00s3aTeNIbCTBA B OTHOLICHAH HEey®.
B Takom ciydae, korja WieHsl WM TPETbU CTOPOHBI, BHEILIHUE MO OTHOIIE-
HHUIO K MEXIYHapOAHOW OpraHu3aluy U oOmagaromueil cBoeld coOCTBEH-
HOH MEXAYHapOTHOH NpaBoCyObEKTHOCTHIO, OTIIMYHON OT MPaBOCYOBEKT-
HOCTH €€ YJICHOB, HeCyT ylepO WM YOBITKU B pe3y/bTaTe IPOTUBONPABHBIX
JIeHiCTBUH TaKOM OpraHU3aliy, 3TH YWICHBI WA TPETbU CTOPOHBI HAJEAIOT-
sl CIOCOOHOCTBIO PEBSIBIATH MPETEH3HIO K OPraHU3alii KaK TaKOBOM.

IlepBoii mpaBoBOI MPOLIEAY PO, C TOMOLIBIO KOTOPOH FOCYIapCTBa-4JIe-
HBI WJIM TPETHU CTOPOHBI MOTYT IPU3BaTh K OTBETCTBEHHOCTH MEXKAYHAPOJ-
HBIE OpTaHU3alLNH SBJISETCS HCIIOIBb30BAHNE KOHCYIBTAaTUBHBIX 3aKITIOUCHUN
Mexnaynaponnoro Cyna OOH. Oanako, Tonbko I'eHepanbHas AccamOes
u Coser bezonacHoctrt OOH MoryT 3anpaiimBarh KOHCYJIBTaTUBHBIE 3aKITIO-
YEHUS «II0 TI00oMY fopuarndeckoMy Bonpocy» (Cratbs 96, myHkr 1 Yera-
Ba OOH); «apyrue opransl U cneunanuzupoBanHble yupexaenuss OOH,

8 KoncynbrarueHOe 3aKmodenne «O BO3MEIEHNH yiiep6a, TOHECEHHOTO Ha ciryx6e OOH»
ot 11 ampenst 1949 1. // ICJ Reports. 1949. P. 174 et seq., 180.
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KOTOpbIE B JI000H MOMEHT MOTYT OBITH HaJEleHBbl TaKUM mpaBoM [ eHe-
pasibHOI Accambieeii, MOTYT 3alpaliiBaTh KOHCYJIFTaTHBHOE 3aKJII0UEHHE
TOJIBKO «I10 IOPUIMYECKUM BOIIPOCAM, BOSHUKAIOIINM B Ipesienax ux cde-
pot aestenbHOCTH» (Crarhs 96, myHkT 2 Ycraa OOH). Takum oOpazom,
COBEpIICHHO MOHATHO, YTO 10 KpaiiHei Mepe ¢ no3uuuu de lege lata Yera-
Ba OOH u Craryra Mexaynaponnoro Cyna OOH, rocygapcTBa-uneHsl
WIN TPETbU CTOPOHBI (HAIpUMep, TOCYAapCTBA-HEe-UIEeHbl, HHAUBUIBI MU
YacTHBIE IOPUIMYECKHUE JIUIA), BHELIIHHUE MO0 OTHOIIEHHIO K MEKAYHAPOA-
HBIM OpraHu3alMAM He 001aJat0T IPaBOM 3alpallliBaTh KOHCYJIBTaTHBHOE
3axmodeHne Mexaynaponaoro Cyna OOH. C nosunmu de lege ferenda cy-
IIECTBYIOT PA3JIUYHBIC IPEITIOAKEHHUS IO BHECEHUIO PsAJia K3MEHEHUH B 3TOM
OTHOILIEHHH, OJJHAKO, TOXOXKE, IPEBATMPYIOT HETATHBHBIC B3TJISIIbL .
OpnHako, 1o cymectBy, MexxayHapoassiii Cyn OOH paccmarpusai Bo-
npoc 00 OTBETCTBEHHOCTH MEXIYHAPOIHBIX OpraHM3allUil WK, TOYHEE,
BONPOC O NMPOTHUBOMNPABHOCTH HEKOTOPHIX AKTOB MEXIYyHApOJHBIX Opra-
HHU3aLMH B psAe KOHCYIBTaTUBHBIX 3aKmoueHui. [lena «O popMupoBannu
Komurera mo 6e3onmacHoCcTH Ha MOpe MeXNpaBUTEIbCTBEHHOW MOPCKOH
koHcynbpTaruBHOM opranmzanuu (MMKO)» 1960 1. 1 «O HEeKoTOpBIX pac-
xonax OOH» 1962 r. MoryT cily’)KuTh IpUMEpPaMH Takoro pona. B cBoem
KOHCYJBTaTUBHOM 3aKJItOueHuH B Aene «tOpuandeckue nociaecTBUs A1
rOCyIapCTB, BBI3bIBAEMbIE MPOAOIDKAIOIIMMCS TprcyTcTBUEM FOxHON Ad-
puxu B Hamu6un (FOro-3anaanas Adpuka) Bonpeku pesomrouun 276 (1970)
Cogera bezonacuoctu» 1971 . Mexaynapoausiii Cyn OOH, ¢ ognolt cTo-
POHBI, CUel, YTO «OH He 00JaaeT MOJTHOMOYUSMH 110 IEPECMOTPY pelie-
HU B cyneOHoM nopsiake (judicial review) wim anessIMMOHHBIMY TTOJTHO-
MOYMSIMH B OTHOLIEHUH pe3omronuii ['eHepansHoit Accamm6Onen u Cosera
BezomacHoctu OOH»'°. C mpyroit croponst, Cyx 3assun: «Tem He MeHee
Cyn, BBIIONHSS CBOIO CyAeOHYI0 (DYHKIHIO U YUUTHIBAs, YTO 3TH BO3paxKe-
HUsI OBUTH BBIABUHYTBI, PACCMATPUBAET UX A0 ONpPEAeCHHS FOPUANIECKUX
MOCJIE/ICTBHM, BBITCKAOIINX U3 TUX pe3otonuiin''. 13 moarotoButels-
HBIX MaTepHuajoB (travaux préparatoires) Ycraa OOH, ocobenHo u3 akra

® Cwm.: manipumep, Bowett D. The Court’s Role in Relation to International Organizations //
V. Lowe and M. Fitzmaurice (eds.). Fifty years of the International Court of Justice, Essays
in Honour of Sir Robert Jennings. Cambridge University Press. 1996. Vol. II. P. 188-192.
10 KoucynsrarusHoe 3akiawoueHue «lOpuaudeckue mocinencTBus Ui FOCYAApCTB,
BBI3bIBa€MbIe TpofonKarommumcs npucyrcreueM lOxnoit Adpukun B Hamubun (FOro-
3amagnas Adpuka) Bonpeku pesomtorym 276 (1970) Coera besonacHocti» ot 21 nioHs
1971 . // ICJ Reports. 1971. P.16 et seq., 45.

T Tbid.
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0 TOM, YTO TOIpaBKa, NpeanoxkeHHas benbrueli, koTopas npexycMmarpu-
Baja Hajenenue MexayHaponHoro Cyna OOH nonHoMounem ocyIecTs-
JISITH HEYTO BpoAe «cyaeOHoro nepecMmorpay pewmennii Cosera besonacHo-
ctu OOH u xoTopoe 6bu10 oTKI0HEHO Ha CaH-DpaHIucKkoi KoH(epeHIHN
B 1945 1., MOXXHO cienath BbIBOA O ToM, uTo MexayHapoausiii Cyn OOH
B LIEJIOM HE 00J1a1aeT MOJTHOMOUYMEM IO «IIEPECMOTPY B CyAeOHOM MOPsII-
ke» akToB apyrux opranoB OOH»'%. Bmecre ¢ tem, Mexaynaponusiit Cyr
OOH ¢akruuecku paccmaTpuBal U OyaeT paccMaTpuBarb, €CIIU MOTpely-
eTcs, BOIPOC 00 OTBETCTBEHHOCTH MEXIYHAPOJHBIX OpraHU3alMi «BbI-
TIOJHSAS CBOIO CyAeOHYIO (QYHKIMIO». B 3TOM OTHOLIEHNH MPECTaBISIETCS
BECbMa BaYKHBIM MIPOBEICHUE PA3NUIUN MEKAY «CYAEOHBIM IIEPECMOTPOM»
u «cynebHoi dyukimein» Mexmaynapoauoro Cyna OOH".

Bropoii npaBoBoii nporeaypoil, npuMeHsIeMOi rocylapcTBaMH-1JICHa-
MU WIN TPETBUMH CTOPOHAMH JJIsl IPU3BAHUS OTBETCTBEHHOCTU MEXIY-
HapOJHBIX OPTaHU3ALMH SBIAETCS HCIOIb30BAHUE MEKTOCYAaPCTBEHHOTO
pasouparenbpctBa B Mexxaynaponaom Cyne OOH B kauecTBe MeTona Win
WHCTPYMEHTAa AJIS IPU3BaHMA K OTBETCTBEHHOCTH MEXIYHAPOIHBIX Opra-
HHU3alMH KOCBEHHBIM 00pa3oM. B TakoM ciyuae 3asBUTENM — roCyqapcT-
Ba-WIEHB! WIN TPETHH CTOPOHBI (TOCYyAapCTBa-HE-WICHBI), KOTOPbIE MbITa-
FOTCS IPU3BaTh K OTBETCTBEHHOCTH MEXXTyHapOAHbIE OpPraHN3allui, MOTYT
B IIPOLIECCE U3TIOAKEHUS JOBOJOB 3aABUThH O TOM, YTO HEKOTOPBIE aKThl WIN
peLIeHnsT MEeXTyHAPOJHBIX OpPraHu3alMi SBISIOTCS IPOTUBONIPABHBIMU W/
WM HEJICHCTBUTENLHBIMU ab initio. Takoe U3n0keHNE TOBOJOB MPUBOIH-
nocs B aene «Kacaromeecs onporecroBanus opucaukiuu Cosera MKAO»
B 1971 1'%, a taxxke B nene «Bomnpock! TonkoBaHus U ipuMeHeHust MoHpe-
anbckoi koHBeHUuu 1971 rona, BOSHUKIINE B CBSI3U C BO3LYILIHBIM UHIIUICH-
toM B JIokepOu» . B ocieiHeM jierie OfiiH U3 CIIOPHBIX BOIPOCOB COCTOSLIT
B TOM, MOxeT 1 MexxayHapoasslii Cyn OOH paccMmaTpuBaTh FOpHITUECKYIO

12 Watson G. Constitutionalism, Judicial Review, and the World Court // Harvard International
Law Journal. Vol. 34 (1993). P. 1-45.

13 Commentary by Professor Vera Gowlland-Debbas // Peck C. and Lee R. (eds.). Increasing
the Effectiveness of the International Court of Justice: Proceedings of the ICJ/UNITAR
Colloquium to Celebrate the 50" Anniversary of the Court. Martinus Nijhoff Publishers,
1997. P. 257-258.

14 Pemenne «Kacaromeecs onporecrosanus ropucaukiun Cosera UKAO» ot 18 aBrycra
1971 1. // ICJ Reports. 1972. P. 46 et seq.

15 TlocranosneHne «Bonpockl TOJIKOBaHHUs U IIPUMEHEH ST MOHpeabeKoi KoHBeHImu 1971
rojla, BO3HMKIIHKE B CBSI3M C BO3AYIIHBIM MHIUACHTOM B JlokepOu» (BpemeHHbIE Mepbl)
ot 14 ampens 1992 r. // ICJ Reports. 1992. P. 3 et seq.; Pemenne «Bonpocs! TonkoBaHUA
U nipuMeHeHnst MoHpeasbekoil koHBeHIH 1971 roma, BOHUKIINE B CBA3H C BO3ILYIIHBIM
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nericrButensHOCTh Pesomonuu Cosera besonacuoctu 748 (1992), kotopas
ObLTa puHsATa B coorBeTcTBrHM ¢ [aBoit VII Yecrasa OOH. Mexnynapon-
Hbeli Cyn OOH pa3zbscHUII CBOIO MO3UIIMIO IO 3TOMY BOIIPOCY €lIe B Mpe-
OBIAYINUX Aeax ciegyrommM oOpaszom: «Cyn npuaepKUBaeTCsl MHEHHS,
YTO TOT ()aKT, YTO KaKOK-ITHOO0 BOIIPOC HaXoAUTCs Ha paccMoTpeHnn Cose-
ta bezomacHocTh, He 1OMKEH MeIIaTh ero paccMoTpenuto Cynom U uto o0a
pasbuparenscTBa MOTYT pa3BUBaThCs pari passu» ([eno, kacaromeecs Bo-
€HHBIX U BOCHHOTO XapakTepa neiictsuit B Hukaparya u npotus Hukaparya
1984 1.)!®, u yro Cy He BUANT «HUKAKOrO HECOOTBETCTBHUS B OJIHOBPEMEH-
HOM BBITIOJTHEHUU COOTBETCTBYROMUX QyHKIMH MexayHaponasiM Cyaom
u CoseroM bezonacunoctu OOH» (Jlerno, kacaromeecs: TUIUIOMAaTHIECKOTO
u koHCyIbekoro nepconana CIIA B Terepane 1980 1.)!7. OGiuenpusHaHHo,
yto MexayHapoansiid Cyn OOH BbINONHSET CBOIO COOCTBEHHYIO «Cyneo-
HYIO (PYHKITHIO» OTIEIBHO OT MOJUTHYECKUX OPTaHOB MEKIYHAPOIHBIX Op-
raamzanui, Bkirodas Coset bezonacHoctrt OOH, HO HE MOJIHOCTBIO SICHO,
MIPUMEHHM JIM 3TOT IPUHIIUII TAKKE K FOPUINICCKH 0053aTeIbHBIM PEIlICHH-
sim Coseta bezonacnoctu OOH B cootBercTBUM ¢ [1aBoit VII YeraBa OOH.
CeromHsa 00CYXIOalOTCSl Pa3JIMYHbIE NEPCIEKTUBBI MO PACIIUPEHUIO
pormu Cyna, 1 HEKOTOpPbIE U3 HUX UMEIOT HEMOCPEACTBEHHOE OTHOIICHHUE
K ponmu MexxnyHaponsHoro Cyna OOH 1o oTHOIIEHHIO K MEXTyHapOJHBIM
OpraHu3aiyaM'®, BeIIBUIaroTCs 1Ba OCHOBHBIX PEIIOKEHHUS: PACIIUPEHHE
MPAKTUKH BEIHECEHUSI KOHCYJIbTATUBHBIX 3aKITFOUSHHI JIN0O TpeI0oCTaBIIe-
Hue OOH, cnenuanu3upoBaHHBIM YUPEXKICHUSAM NTPOLECCyaabHON MpaBo-
CHOCOOHOCTH BBICTYIAaTh B Ka4eCTBE MCTIIA MM OoTBeTYHKa B cyne (locus
standi). HexoTopble uayT emie Aajblie U CTaBsIT BOIIPOC O HEOOXOOAUMOCTH
HageneHuss MexnyHaponHoro Cyna OOH mpaBom mepecMmoTpa B cyaed-
HoM nopsiake (judicial review) pemieHni MeXITyHapOIHBIX OpTaHU3alni.
A. I'pocc cunran, YTo KOHCYJIBTATHBHBIE 3aKIIOUCHUS 001aJaI0T MEHb-
el IOpUANYEeCKON CHIION, YeM B aHAJIOTHYHBIX CHUTYyalHsX 00JIaJaroT

nHnuaeHToM B JlokepOu» (IlpenBaputensubie Bo3paxenus) ot 27 ¢espans 1998 . // ICJ
Reports. 1998. P. 9 et seq.

16 Pemenne «Jleno, Kacaromeecs BOEHHBIX M BOEHHOTO XapakTepa aelictuii B Hukaparya
u npotuB Hukaparya» ot 26 Hos16ps 1984 1. // ICJ Reports.1984. P. 392 et seq., 433.

17" Pemenne «Jleno, Kacaromeecs JUITIOMATHIECKOTO U KOHCYIbCKOTo mepconana CIIA
B Terepane» ot 24 mas 1980 r. // ICJ Reports. 1980. P. 3 et seq., 21.

18 Thirlway H.W. Advisory Opinions of International Courts // Bernhardt R. (ed.).
Encyclopedia of Public International Law. Amsterdam. 1981. Vol. 1. P. 4-9. Ilo3umun
rocynapctB o ponu Cyna comepxkarcs B ciuenyromux gokymeHTtax: U.N. Doc. A/
RES/2723(XXV) (1970), a Taxke U.N. Doc.: A/8382, 26 session (1971), paras. 263-305.
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pewenns no cnopubiM aenam'®. JIpyrue e asropsl (K.Keiir, [[.IIpararm,
M.IlomepaHc) nmonararoT, 4To MO CBOEMY OOILIEeMY BIUSHHIO HA MEXKIyHa-
POAHOE NMPABO KOHCYNBTAaTUBHEIE 3aKkitoueHus MexxayHapoasnoro Cyna maio
4eM OTIIMYAOTCSI OT ero pereHnii”’. BrickasbiBaeTes 1a)ke MHCHHE, YTO KOH-
CYJIBTaTHBHBIC 3aKJIFOUEHHS UTPAIOT OOJIBIIYIO POJIb B PA3BUTHH MEXKIyHa-
POIHOTO MpaBa, YeM PELIEHNS, TOCKOBbKY IIEPBBIE 3a9aCTyI0 KaCatOTCSI OCHO-
BOIIOJIATAOIIMX TIPUHIMIIOB ¥ HOPM, @ BTOPbIE — KOHKPETHBIX BOIPOCOB?!.

B 3amaHoii MexIyHapOIHOU uTeparype, B vactaoctd K. UrroHom?,
KOHCYJIBTaTUBHBIE 3aKJIFOUEHUS pACCMaTPUBAIIUCH B KAYECTBE BOZMO)KHOCTH
KOCBEHHOT0 paccMoTpenus MexayHapoausimM Cynom OOH cnopos, cro-
POHaMU B KOTOPBIX ABJSIOTCS TOCYAApCTBAa U MEXAYHApOIHbIE OpraHHU3a-
uun. JlaHHas Touka 3peHusi Obla MOABEPTHYTA PE3KON KPUTHKE B MEXIY-
HapOJHO-TIPABOBOM JIUTEpaType coBeTcKoro nepuoaa. Tak, E.A. Illubaesa
nonarana, 9ro «MexxayHaponHas opranuzanus coracHo Cratyty Mex-
nynapogsoro Cyna OOH He MOeT OBITh CTOPOHOM 10 JIeNTy, paccMaTpH-
BAEMOU ITUM OpPraHoM»™.

CoBpeMeHHas TPaKTOBKAa CBOAMTCA K TOMY, 4TO, Kak NPaBWIIO, €CIIU
B KOHKPETHOM JIOT'OBOPE HET (POPMYIIMPOBOK, TPEOYIOIIMX OT CTOPOH 3arpa-
LIMBATh KOHCYJIBTaTUBHOE 3aKII0YEHUE, KOTOPOE OyAeT HOCUTD IS CTOPOH
JIOrOBOpa 00s13aTeNIbHBIA XapaKTep, TO KOHCYIBTaTUBHOE 3aK/II0UeHHE He Oy-
JIET UMETh 00513aTeNIbHOM crutbl>!. TeXHUKa NPUIaHKs KOHCY/IbTaTHBHBIM 32~
kmoueHnssM Cyaa UCKITIOUUTEIbHO OOSM3BIBAIOIIETO XapaKTepa B MOPSIIKE
prima facie, B popme mpemocTaBieHns: CTOpOHaM BO3MOYKHOCTH PU3HABATH
32 3aKJIIOYEHUSMH COOTBETCTBYIOIIMI XapaKTep B OTIAEIBHOM JOKYMEHTE,
cTasia OOIENPUHATON: MX UCTIONIB30BaHUE OBUIO TIpeBUACHO B pazaene 30
Kousenuuu OOH o npusmierusx u ummyaunterax OOH 1946 1.%° Dra tex-

1 Gros A. Concerning the Advisory Role of the International Court of Justice / Friedmann
W., Henkin L., Lissitzyn O. (eds.). Transnational Law in a Changing Society: Essays in Honor
of Philip Jessup. New York. 1972. P. 315.

20 Keith K. The Extent of the Advisory Jurisdiction of the ICJ. Leyden, 1971; Pratap D. The
Advisory Jurisdiction of the ICJ. Oxford, 1972; Pomerance M, The Advisory Jurisdiction
of the International Court in the League and UN Eras. Baltimore, 1973.

2l Friedmann W. The Changing Structure of International Law. London, 1964. P.371.

22 Eagleton C. Op.cit. P. 414.

2 Illubaesa E.A. [IpaBoBO#i cTaTyC MEXKIPABUTENBCTBEHHBIX Opranusauii. M.: FOpuauy.
., 1972. C. 136.

2% Mohamed Sameh M. Amr, The Role of the International Court of Justice as the Principal
Judicial Organ of the United Nations. Leiden, 2003. P.110.

2 Cwm., nanpumep: Konsennuo OOH o npusunerusx n mmmynuretax OOH 1946 1. // UN.
Treaty Series. Vol. I. P. 15; Cm. Ago R. Binding Advisory Opinions of the ICJ // American
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HUKa HUCIIONIB3YETCs B Pa3IMYHBIX JOrOBOpaxX O MPUBUIIETUSAX U UMMYHH-
TeTax, COMIAIIEHHsX O MTad-kBapTUpax*®, u apyrux cormamenusx OOH,
pasymMmeercs, B KaueCTBE YacTH CHCTEMBI, Ha OCHOBaHUHU koTtopoi Cyn me-
pecMarpuBaeT pelieHus] AJMUHUCTPATUBHBIX TPUOYHAJIOB.

Bo Bcex ynoMsHYTBIX Jiefiax «00sS3bIBAIOIINIT XapaKTep KOHCYJIbTaTUB-
HBIX 3aKJIFOYEHUI BBITEKAET He U3 3akmroueHus 1 Craryta Cyna, a U3 HEKo-
TOPBIX IPYTUX JOKYMEHTOB — OYIb-TO MEXIyHAapOIHBIN goroBop, CtaryT
AnMUHHCTpaTHBHOTO TpuOyHana, uiu [lonoxxeHns v mpaBuiia o epcoHae
(Staff Rules and Regulations)®’. [IpaBoBble OCHOBaHHS TAKUX «OOA3BIBAIO-
MIMX» KOHCYJABTaTUBHBIX 3aKJII0YEHHH ObUIH C(HOPMYTUPOBAHBI B TPAKTUKE
Mexnynapoauoro Cyna OOH. Tak, B KoncynsratuBHOM 3akitouenun «Pe-
meHns AaMuHrcTpariuBHoro TpuOyHana MOT, kacaromuecs xajio0 B OTHO-
wennn FOHECKO» ot 23 oktsi6pst 1956 r2*. Mesxaynapomusiii Cyz 3aHsin
MO3UIIMIO, B COOTBETCTBHH C KOTOPBIM YCTaB MeXIyHapOJHON OpraHu3a-
muu Tpyna (MOT), BeicTynaromuii B kadecTBe MpeaMeTa cropa B AejIe sB-
nsieTcst He 0oJiee 4eM «HOpMoH moBeaeHUs 17151 MICIOMHUTENBHOTO COBeTa,
HOPMOH, ONpenestomen 1eiCTBHS, KOTOPbIE TOMKHBI PEAIPUHUMATHCA
Ha OCHOBAHHMH 3TOTO KOHCYJIBTATHBHOTO 3aKITFOUEHUs»’, a ipyroM KoHcyib-
TaTUBHOM 3aKJIIOUEHNH «3asBiIeHUE 0 iepecMoTpe pemeHust Nel 58 Anmu-
HuctparuBHoro Tpudynana OOH» ot 12 utons 1973 r. mpuien K BHIBOAY,
YTO MOKET BEIHOCUTDH KOHCYJIBTAaTUBHBIE 3aKIIOUCHHS, KOTOPBIE CIOCOOHBI
(byHKIHOHAIBHO 00513bIBaTh CTOPOHBI’. Takum 06pa3oM, abCTPakTHO, Ta-
Kasi TEXHUKA MOKET OBITh UCIIONB30BaHa U B IPYTUX JOKYMEHTAaX.

Lenecoobpa3sHOCTh TAKOTO PacIIMPEHHS, OTHAKO, BECbMa COMHUTEIb-
Ha’', OCKOIIbKY JIaBHO Ha3peJia HeOXOMMOCTb MPEIOCTABIICHHUS HEMOCPE -

Journal of International Law. Vol. 85 (1991). P. 445-8.

2 Ago R. Op.cit. P.439.

27 Rosenne Sh. The Law and Practice of the International Court, p. 682; Bacot G. Réflexions
sur les clauses qui rendent obligatoires les avis consultatifs de la CP1J et de la C1J // Revue
Générale de droit international Public. Vol. 84 (1980). P. 1027; Ago R. Op.cit. P. 440-442.
28 KoucynwratueHoe 3akmoueHne «Pemenns AnmuaucrpatusHoro tpubynama MOT,
kacaroruecs xano0 B orHomeHnd KOHECKO» ot 23 oxtsa6ps 1956 1. // ICJ Reports. 1956.
P. 77.

2 KoucynbratuBHOe 3aKkmoueHne «Pemenns AnmuaucTpatusHOro tpubynama MOT,
kacaroruecs xano0 B otHomeHnd KOHECKO» ot 23 oxtsa6ps 1956 1. // ICJ Reports. 1956.
P. 84.

30 KoHCyabTaTHBHOE 3aKIIOYEHHME «3asBIEHUE O TepecMoTpe pemenus Nel58
AnvunnctparuBHoro TpubdyHana OOH» ot 12 mronsa 1973 1. // ICJ Reports. 1973. P. 166.
31 Ago R. Op.cit. P. 449-451; Dominicé Ch. Le Reglement juridictionnel du contentieux
externe des organizations internationals // Virally M. Le droit International au Service

160



CTBEHHOH NpOIleCcCyalbHON MTPaBOCIIOCOOHOCTH MEXTYHAPOIHBIM OpTaHH-
sanusaM. Kak npaBunsno 3ameuan cyasst MC OOH Aro, «HEeOAMHAKOBBII
noaxon [Mexy rocyaapctBamu 1 OOH| Mor ObI IMETh CMBICIT B TOM CITy4ae,
KOTJIa MEXIYHAPOIHbIC OpTraHU3alllH ellle He ObUIH aKTUBHBIMU yYaCTHH-
KaMU B MEXIyHapPOIHOW )KU3HU B Ka4eCTBE 000COOJICHHBIX CYOBEKTOB ITpa-
Ba CO CBOUMH COOCTBEHHBIMH WHTEPECAMU H MTPABaMU, OTJIUYHBIX OT IIPaB
U UHTEPECOB rOCYIapCcTB, 00pa3yoUINX MEXIyHApOAHbIE OpPraHU3aLHH. .
Mosket 1 Takas auddepeHipanys ObITh ONpaBIaHa CETOAHS, KOT/Ia CTajIo
0aHATBHOCTBIO TSI MEXKTYHAPOIHBIX OPTaHU3aIHid U TOCYIApCTB OBITh CTO-
POHAMHU Ha PaBHBIX OCHOBAHUSAX B CIIOPAX, KACAIOIIMXCS TONKOBAHUS U IIPU-
MEHEHUS JIByXCTOPOHHUX COIVIAIEHHI, a TAKKE OOIIMX KOHBEHIHH ?»2,

Bonpoc o nmpaBe MexIyHapOAHBIX OpraHU3amuil OBITH CTOPOHOM
o nexy B Mesxxnynapoanom Cyne OOH Bo3kHUK elie B BalmmHI TOHCKOM KO-
muTtete ropuctoB O0bequHeHHbIX Harmid, 3acenasiiem B anpene 1945 rona.
[pemioxkeHne o mpea0CTaBICHUH «MEXTYHAPOIHBIM ITyOJIUYHBIM OpTaHH-
3aIusIM» TaKoTo TipaBa ObUIO BHECEHO NpecTaBuTenieM Benecyansl. Ho 3To
MpennoXeHue, Kak u npeaioxenne Gpanuuu o npaBe opraHu3anui 3amnpa-
IIMBATh KOHCYJIBTaTUBHOE 3aKitoueHue Mexaynapoanoro Cyza, 66110 0T-
kioHeHo KomuteroM. [locnennuii npegocrasun Mexaynaponnomy Cyny
JIMIIB MPaBO 3alpaIlIUBaTh U MOIYYaTh OT «MEKIYHAPOMHBIX ITyOIMIHBIX
opranuzanuiny nHGopMaIHo®®, ITOT BOIPOC BHOBb BO3HUK Ha KoHdepeH-
1y B Can-®panuucko u Ha ceit pa3 Komuret V-1 oTkiIoHMI IpenoxeHne
Benecyansl, nogaep:xaHHoe mnpeacTaButeneM bpasunuu, coracHo KOToO-
poMy Ha MexnyHapoansiii Cyp Boznaranach 00a3aHHOCTh PacCMaTpUBaTh
CIIOPHI HE TOJBKO MEXKIY TOCYAapCTBAMHU, HO U MEXKIY OpraHu3alusaMu’?,
OtpunarensHo Komurer V-1 pemmn Bonpoc u o npase 3anpoca MEXIy-
HapOJHBIMU OPraHU3ALMSIMHU KOHCYJIBTATUBHOIO 3aKIIIOUEHUS. XOTS MO3/-
Hee yKa3aHHOE pellieHre ObLIO H3MEHEHO B CBs3U C TeM, uyTo Komurer [1-2
MPeI0CTaBUII MEXTyHAPOIHBIM OPTaHU3ALMSIM TaKoe npaso. M kak u3BecTt-
HO, OHH TOJIB3YIOTCS UM ¢ cornacust [ enepansHoit Accambuen™.

B 1950-¢ rT. rpymnia 10pucToB cTasia MOAHUMATh TPOOIEMBI, KACAIOILU-
ecst rocynapctBoueHTpuyeckux npeaenos MC OOH. B 1954 r. Uacturyt

de la Paix, de la justice et du Développement.Paris, 1991.P. 234.

32 Ago R. Op.cit. P. 450.

33 Kpsutos C.B. Uctopus cosznannst Opranusanun O6bemunenusix Hanuit. M.: Usa-
B0 IMO, 1960. C. 212.

3% Documents of the UN Conference on International Organizations. London/New York:
United Nations Information Organization. 1945. Vol. XIII. P. 480.

35 Documents of the UN Conference on International Organizations. Op.cit. P. 233-235.
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MmexxayHapoaHoro npasa (Institut de Droit International) Beipasun 03060-
YEeHHOCTb OTHOCHTEJIFHO HECIOCOOHOCTH MEXIYHAPOAHBIX OpraHU3alui
BMecTe ¢ O0nbIIMHCTBOM rocynapcetB-uwieHoB OOH unu unenos MC OOH
BBICTYIIATh B KauecTBe 0TBeTYHKOB B Cyze*’. Acconunarus MeK Iy HapOoIHOo-
ro npaga (International Law Association) B 1956 . mpeioxuia nompas-
Ky k Cratryty MC OOH, B cooTBeTcTBUU ¢ KoTopoit OOH u ee cnenuanu-
3UPOBAaHHBIC YUPEKICHUS HAZIENAIOTCS CIIOCOOHOCTBIO BRICTYNIATh B Cy/Ie
B CIIOPHBIX JIeNax”’ .

B 1977 r. Tocnenaprament CIIA B oTBeT Ha pe3omtonuto CeHa-
ta 78 (9 mas 1974 1.) mOATOTOBMII UCCIIEIOBAaHUE O PACIIMPEHUH JOCTYIIa
k MC OOH uHauBUAOB, KOpIOpanuii, HEMPaBUTENBCTBEHHBIX OPTaHU3a-
U ¥ PETHOHAIBHBIX OPraHU3alUi M0 JeNaM, 3aTParuBaroIiuX BOIPOCH!
MeXIyHapoaHoro npasa. B noknane nomxuepkuBaercs, 4To pacliipeHue 10-
ctyna k Cyny nmo3BosuT yBenuuuTh BKiag Cyna B pa3BUTHE MEKIYHAPO-
HOTO TpaBa MyTeM COIACHCTBUS JOCTHXEHHUIO «EAMHOO0Opa3Hsl MPH TOJIKO-
BaHWH U IPUMEHEHUH MEKIyHAPOIHOTO [paBa»’.

Ipodeccop KamOpumxckoro yausepcurera cap J.Jlayrepnaxt gokasbl-
BaJI, YTO MEXKIyHAPOJHbIE OPraHU3aMH JOIKHBI 00J1a1aTh TPaBOM MIPEAb-
sereHus npeteH3uii B MC OOH. B wactHOCTH, OH yKa3bIBa, YTO B TEX CIY-
yasix, KorJa MeXIyHapoaHas OpraHu3alys BEICTYIAET B KAUECTBE OTBETUMKA
B KOHKPETHOM JieJie, KaK HampuMep, B Jiejie 00 OTBETCTEHHOCTH, OCYIIECT-
BieHne MexayHaponsasiM Cynom OOH ciopHO# 10pUCOUKIINHA MOXKET OKa-
3aThCs Cyry00 HEOOXOOMMBIM, TIOCKOJIBKY OYIET 3aTparuBarh CIop BOKPYT
MexyHapoaHoro npasa. Kak on noscHsut: «HecmoTps Ha To, 4TO mpaBa
¥ 00SI3aHHOCTH MEXIYHApOJHBIX OpraHU3alMH, Pa3yMeeTCsl, MOTYT OBITH
yperyaupoBaHbl KaKMM-JIN0O KOHKpETHBIM cormamienueM ad hoc mo pasz-
PELIEHUIO CIIOPOB C YYaCTHEM MEKAYHApOIHBIX OpraHnu3alui... JJomKHbI
ObITh BHeceHbl u3MeHeHus B Cratpio 34 Craryra MC OOH c teMm, uToOb1
MEXAYyHapOAHbIE OpraHU3aluy OoJiee He OTCTPAHSIIMCh a Priori OT yyacTust
B paboTe M0 Pa3peleHuIo CIIOPOB 110 CyHIecTBY B Takom Cye»™.

3 Etude des amendements & apporter au Statut de la Cour internationale de Justice//Annuaire
de I’Institut de Droit international. 1954. Vol.45. P.298. Para 6.

37 Report of the 47" Conference of ILA, Dubrovik, London. Publication of International
Law Association (ILA), London, 1957. P. 104.

3% Widening Access to the International Court of Justice // Digest of United States Practice
in International Law. Washington, D.C.: Office of the Legal Adviser, Department of State.
1976. P. 653.

% Lauterpacht E. Aspects of the Administration of International Justice. Cambridge: Grotius
Publications Ltd., 1991. P. 66
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Cop JIx.dunmopuc oTMedall, YTO «CYIIECTBYIOT BECKHE JTOBOABI,
XOTSl U OHM HE MOPOYHBI», B MOJIB3Y TOrO, YTOOBI MEXIyHAapOIHBIE Op-
raHW3alUd BHICTYNAIH B KauecTBE CTOpPOH mpoiecca. [TucaB 06 saTom
B 1976 r., oH moAYEpKHBAJ, YTO «ECTh BEPOATHOCTH TOTO, 4To Oynp Cra-
TyT MC OOH pa3paboTan Ha IpOTSHKEHUH MOCJIEAHNX, HAIPUMED, 1BaJ-
LIaTH JIET, a HE OyTOpa BeKa, AeiicTBytomuil myHKT 1 Ctarbu 34 CraryTta
MC OOH, xoTs HeTIpeMeHHO U He 0XBaThIBaJ Obl MEXIyHAPOIHBIEC OpTa-
HU3ALUM B TOM CMBICJIE, YTO KacaeTcsl HaJleJICHUs UX IIpaBaMH Y4acTHH-
KOB IIpoliecca, TO 1Mo KpaliHel Mepe He ObuT OBl pa3paboTaH TakuM o0pa-
30M, YTOOBI KX OTCTPAaHUTHN ™.

B nocneanee BpeMs NpU3HaHHBIM aBTOPUTET MO MeXAyHapOAHOMY
Cyny OOH 11I. Po3enHe, aBTOp MHOTOUMCIIEHHBIX MOHOTpaduii mo Mex-
nyHaponHoMy Cyny OOH, pa3bscHsi, mouemMy, HECMOTPSI HA MHOTOUHUCIIEH-
HBbIE TpEeAJIOKEHHs, HUUEeTo He ObUIo caenaHo it odecnedenus: pedop-
Mbl. [IpHu3HaBas, 4To XOTA U CyIIECTBOBANA MPAKTUYECKass HEOOXOIUMOCTh
B mpoueccyanbHoi npaBocnocodnoctn OOH, BMecTe ¢ TeM OH mosarai,
YTO OTCYTCTBHE PEPOPMBI MOKHO OBLIIO OBl OOBSICHUTH OTCYTCTBUEM IIO-
JIMTHYECKOH BOK* . AHAIOMMYHOM MO3UIIUK NPUIEPKUBAETCS U OBIBIIMI
cyabst Mexxnynaponnoro Cyna OOH B.C. Bepeuerun, nonarasi, 4To JaH-
HBIH MPOLIECC COMPSIKEH C MHOYKECTBOM IPOO0JIeM, B TOM YHCJIE U MOJIUTHU-
4eCcKoro xapakrepa*’.

Cratps 69 Craryra MC OOH npenycmaTrpuBaet, 4TO BHECEHHE U3Me-
HeHuit B Craryr MC OOH ananoruuex no cBoei mpoueaype BHECEHUIO Mo-
npaBok B YcraB OOH. Cyx nmeeTt npaBo npeasarars nonpasku k CtaTyTy
MC OOH, kakue oH mpu3HAEeT HEOOXOMUMBIMHU, COOOINAs UX MUCHMEHHO
I'enepansaomy CexpeTapio Ajsl JalbHEHIIEro paccMOTpeHHs cooOpa3Ho
C TPaBIJIaAMH, U3JI0KEHHBIME B cTarhe 69 Craryra®.

Cyn MOXeT B CiTyyae HeOOXOAMMOCTH PaccMaTpUBaTh U peLiaTh BOIPOC
0 IEHCTBUTENBHOCTH PE3ONIOLNI, aKTOB U PELIEHNI OPTaHOB MEXTyHAPOJ-
HBIX OPTaHU3aLM B X0/l BBIHECEHUS PEIIEHUH B JIENIaX CIIOPHOTO XapaKTe-
pa Ui NIPH BBIHECEHUH KOHCYJIBTaTUBHBIX 3aKIIOYEHUNA. DTO coracyercs

40" Fitzmaurice G. Enlargement of the Contentious Jurisdiction of the Court // Gross L. (ed.).
The Future of the International Court of Justice. New York, 1976. Vol. 1. P. 479.

4 Rosenne Sh. Op.cit. P. 632-633.

42 Bepemerun B.C. Mexaynaponnsiii cyn OOH Ha HoBoM sTarne / MoCKOBCKHit )KypHAIT
MexayHapoaHoro mnpasa. 2002. Ne 2. C. 74-85.

4 Crarps 70 Craryra MC OOH // Caiir Mexnynapomuaoro Cyna OOH. URL: http://www.
icj-cij.org/documents/ index. php?p1=4&p2=2&p3=0 (gara odpamenus 10 urons 2012 1.).
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¢ TeM, uto Cyn B cBOEH MpaKTUKE O CUX MOP MPEIOCTABIAET TAKUM Opra-
HaM TPUBHJICTHIO HA U3HAYAIBHYIO [IPE3yMIIIHIO 3aKOHHOCTH .

OpHnaxo, xkak otMetun Cyn B cBoeM KOHCyNbTaTHBHOM 3aKIIIOYEHUN
«Omnpenenennbie pacxoasl OOH» ot 20 uronst 1962 %%, ckazaHHOE HE 03-
HayaeT MpeNoCTaBICHUE TOCYIapCTBaM-UIeHaM HEMOCPEACTBEHHOTO Ipa-
Ba Ha OCIIApUBaHUE JIEHCTBUTEIBHOCTH akTOB opranoB OOH.

BrimenpusenenHoe neio o npenoctasieHud Cyny HEITOCPEACTBEHHO-
TO npaBa cyAeOHOro MepecMoTpa ONUpaeTcs Ha Tpu npuHUMNa. [lepBbii —
o0mMi Te3uC O TOM, YTO B OOJIBLIIMHCTBE JEMOKPATHYECKUX OOIIECTB,
NpaBUTEILCTBEHHBIE (HEPEIKO U 3aKOHOAATEIIbHBIEC) aKThl MOTYT OBITh I1e-
pECMOTpeHbI IEHCTBYIOUIMMU CYAaMU C TE€M, YTOOBI TapaHTHPOBATh, YTO
OHU JCUCTBUTENILHBI COITIACHO KOHCTUTYLUH. U eciu mogoOHOe cOCTOSIHUE
JIeJT BOCIIPUHUMAETCS KaK JKeslaeMasi MOAEIb B IEMOKPAaTHUECKON CUCTEME,
CIIelyeT MOCTaBUTh BONpoc: a mouemy 061 u He B OOH? Bropoii npuHImn
COCTOMT B TOM, YTO C NIPEKPALIEHUEM XOJIOJHON BOWHBI HESBHBIA MOJIUTH-
Yyeckuii 6anaHc B conepHuuectBe BocToka-3anana n3MEHMIICS HACTOJIBKO,
yto CoBeT bezonacHoct OOH B HacTosIIee BpeMs MOXKET OCYILIECTBIATh
CBOU (ByHKIMH 0€3 CHCTEMBI TIOJUTHYECKOTO HJIU TIPABOBOTO KOHTPOJIS ‘Y.
Tpetuil mpUHIMI 3aKII0YAETCs B TOM, YTO B TeX CIy4Yasx, KOraa momo0-
HBIE OpTaHbl HE ABISIOTCA MJIEHAPHBIMU, TOCYJapCTBa, HE IPEJICTaBICHHBIE
B HUX JIOJDKHBI pacnoiarat He0OXOAMMBIMU CPEACTBAMH, YTOOBI FapaHTH-
pOBaTh, 4TO OCYIIECTBISEMAsI OT €r0 UMEHH IEATENBHOCTh KOHCTUTYIIOH-
ua'’. Dra npobnema eie Gosee yCcyryoOnseTcs HelaBHUM [OCTAHOBJICHH-
eM Mexnynapoanoro Cyna OOH «Bomnpocsl ToJIKOBaHHS U IPUMEHEHUS
Monpeanbckoi koHBeHIIMHU 1971 ropa, BO3HUKIINE B CBA3H C BO3LYIIHBIM

4 Hanpumep, Koncynsrarusnoe sakmouenne «Onpenenennbie pacxomst OOH»//ICY

Reports. 1962. P. 168; KoncynsrarneHoe 3axmouerne «HOpuandeckue mocnecTBus Aist
TOCYIapCTB, BBI3BIBAEMBIE MTPOJOIDKAaoIIMMCs npucyTcTBueM tOxHOH Adpukn B HamuOun
(YOro-3anagnas Adpuxka) Borpeku pesomouun 276 (1970) Cosera besonacnoctuy // 1CJ
Reports. 1971. P.22; ITocranoBneHne «Bonpocs! TONKOBaHUS 1 IpUMeHEHHsT MOHpEeaIbCKoi
KoHBeHIMH 1971 roza, BO3HUKIINE B CBS3M C BO3AYIIHBIM HHIUAECHTOM B JlokepOm» // ICJ
Reports. 1992. P. 3, para. 42.

4 KoucynsratuHoe 3akimodenune «Onpenenennsie pacxoasl OOH» ot 20 urons 1962 1. //
ICJ Reports. 1962. P. 168.

4 Bedjaoui M. Du controle de la 1égalité des actes du Conseil de sécurité / Nouveaux
itineraries en droit: Hommage a Francois Rigaux. Brussels, 1993. P. 72-75.

47 Cwm.: Gross L. Voting in the Security Council and the PLO //American Journal
of International Law. Vol. 70 (1976), P. 470-471; Osieke E. The Legal Validity of Ultra
Vires Decisions of International Organizations // American Journal of International Law.
Vol. 77 (1983). P. 250-251.
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uHIMAeHTOM B JlokepOm», B koTopoMm Cyx monaraet, uro pemieane Cobe-
Ta be3omacHOCTH He TOJLKO HOCUT OOSI3BIBAIONINIA XapaKTep, HO Oiaroaa-
ps crarbe 103 uMeeT NpeuMyIECTBEHHYIO CHITY HaJ JIFOOBIM JIPYTHM JI0-
TOBOPHBIM 00513aTeIbCTBOM .

CyLIeCTBYIOT JUIIb HEKOTOPHIE CBUAETEILCTBA TOT0, YTO B HACTOSIIIEE
BpeMs noctosiHHble wieHsl CoBera besomacnoctu OOH rotoBbI paccma-
TPHUBATh BO3MOKHOCTbH CY[IeOHOTO ITEPeCcCMOTpa;: 3araHbIe TOCyAapCcTBa MO-
T'YT yCMaTpuBaTh B 3TOM IIOMEXY, B paBHOU cTenenn Hu Poccusd, Hu Kurait
He nposBisitoT Joepusa K Cyny. Ho B mepcnekTuBe JOATOCPOUYHBIX MHTE-
pecoB OOH Takas unes 3aciny>kvBaeT BHUMaHHUS.

Bospaxkenus o ToM, 4TO 3TO MOXKET BbI3BaTh coMHeHMsI Cyaa B OTHO-
meHuu nonutudeckux pemeHuit Cosera bezonacnoctu OOH, unu guc-
KPELMOHHBIX MTOJHOMOYHIA, HE ABETCA yoequTeabubiM®, B GObIIUHCT-
BE MMPABOBBIX CHCTEM MUPA CIIOKHUIIACH TPAIUIUS CYyIeOHOTO BO3IEPIKAHUS
OT IIOJINTUYECKUX BOIIPOCOBY, U HE CIIEA0BAI0 ObI 0xkuaath, uto Cyi mo-
MBITAETCS 3aMEHUTH CBOMM IMOJIUTUYECKUM PEIICHUEM aHAJIOTMYHOE pelle-
nue Cosera bezonacnoctu. He Ob110 6061 paBuibHBIM 1 HageneHue Cyna
MPaBOM OCHApPUBATh PEIICHUS HA OCHOBE MPOCTHIX MIPOLEAYPHBIX HapyIle-
HUIT’, TIOCKOJIBKY OpraHbl JOJDKHBEI CAMH PYKOBOIUTH CBOMMH COOCTBEH-
HBIMH TIPOLIEAYPAMHU, a CPEACTBA 3alIUTHI OT 3JIOYMOTPEOICHUIA ClenyeT
YCTaHABJIMBATh BO BHYTPEHHUX JOoKyMeHTax Opranuzanuu. bonee Becomas
KpPUTHKA CBOIUTCA K ToMY, uTo CoBeT be3omacHoCTr NOKEH 1eHCTBOBATh
0e3 mpoMeJIeHHH, B TO BpeMs Kak rpoueaypa Cyna siBIseTcs JUIUTETbHON
u rpomosakoit. Ho Cyn, B A€MICTBUTENBHOCTH, B OTJENBHBIX CIydasxX Aei-
CTBOBAJI HE3aMEIIUTENLHO !, M HE BBI3BIBAET COMHEHHS TO, 4TO Cy1 MOKET

4 Tlocranosnenue «Bonmpocsl TOIKOBaHKs U IPUMEHEHHST MOHpeanbckoi korBeHImu 1971
rofia, BO3HUKIINE B CBSI3H C BO3AYIIHBIM HHIUAEHTOM B JlokepOm» ot 14 ampens 1992 r. /
ICJ Reports. 1992. P. 3. Para 42; Caron D. The Legitimacy of the Collective Authority of the
Security Council //American Journal of International Law. Vol. 87 (1993). P. 552.

4 Gaja G., Réflexions sur le role du Conseil de Sécurité dans le nouvel ordre mondial //
Revue Générale de droit international Public. Vol. 99 (1993). P. 318.

0 Ho f1. BpoyHii momnaraer, 94To pereH s JOIDKHBI TOAJIekKAaTh IEPECMOTPY B IIEISIX
obecrieueHns TPOIEypHOH CIIPaBEAIMBOCTH, CChUIasich Ha KoHCynpraTHBHOE
3akmoueHmne « Tonkoanmne JlozanHckoro moroBopa (Mpakckas rparumna)y // PCLJ,
Ser. B (1925). No.12. P. 31-32; I. Brownlie. The Decisions of Political Organs of the
United Nations and the Rule of Law // StJ. MacDonald R. (ed.). Essays in Honour
of Professor Wang Teiya. Dordrecht, 1993. P. 94-95.

51 Bedjaoui M. Op.cit. P. 102-103 ccburaercst Ha ciydau GbicTporo pearuposanust Cyna
B peuiennn ot 24 mas 1980 r. «/lemno, kacaromeecss JUITIOMaTHYECKOTO M KOHCYIIBCKOTO
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U B JaJbHEWIIEeM MPEANPHHATH IIAaru ¢ TeM, YTOObI 00eceuuTh ObICTpOe
pearupoBanue’’.

Ecnu 5Tn Bo3paskeHUs MOTYT OBITh YCTPaHEHBI, CIIEAyeT AOIMYCTUTh OT-
PaHUYEHHOE YHCIIO TAKUX OCHOBAHMHN: peIIeHHs, KOTOpHIE SBISIIOTCS ultra
vires WM JTUIIAIOT TOCYJapCcTBO, MOABEPTHYTOE Hakazanuio Cynom, mpasa
OBITH 3acIyIIaHHBIM, WM 00Iagal0T KaYeCTBOM SBHOM IOPHINYECKON TO-
POYHOCTH, HAIPUMEP, KOT1a OCHOBAaHBI Ha OIIMOKe (hakTa MK OIMOKe Ipa-
Ba, IOJKHBI OBITH OTMEHEHBI.

OpHako, OCTAarOTCA OTKPBITBIMU Psii BOIPOCOB, KOTOPBIE HYXIAIOTCSA
B HCCJIEJOBAaHUU TIepell TeM, KaK BONPOC O MPEAOCTABICHUH cTaryca jus
standi B MexxayHaponHoM Cyzae OyaeT BKIIIOYEH B aKTUBHYIO TIOBECTKY JTHSI.
He npencrasnsiercs nenecoo0pa3HbIM OTAABATh BCE 3TU BOTIPOCHI HA OTKYII
CIIOHTAHHOTO Pa3BUTHS MPAKTHKH.

Bo-nepBrIX, Bompoc 0 TOM, YTO HMEHHO CJIEAYET 100aBUTh K ITyHKTY |
Cratpu 34 — Tonbko Opranuzanyio O0beaunHeHHBIX Hanuii, kak 310 npen-
YCMOTpPEHO B 0030pe, IOAr0TOBIEHHOM [ 0cynapcTBEHHBIM AeNapTaMEHTOM
CIIA 1976 1%, unu Opranuzaruio O0beanHeHHbIx Haruii 1 ee crienuanm-
3UPOBaHHbIC YUPESKICHUS, KaK ObUIO NPEeAsIoKeHO AcCCcOolMaled MexIy-
HapOJHOTO 1pasa B 1956 r.**, wiin Mex1yHapOoIHbIe OPraHU3aIliH B IIEJIOM,
KakK 3TO OTCcTauBasIoch MTHCTUTYTOM MeXTyHapoaHoro npasa B 1950-x rr.

Bo-BTOpbIX, KakuM Obl HU OBLT BEIOOP, CIETYIOLIMHA BOIPOC, KOTOPHIH
ctaBut /. BoyaTT, cocTouT, TI1aBHBIM 00pa3oM, B TOM, a «Kakas KaTeropus
CIOPOB 0JKHA BKItouarh yyactue OOH (BO3MOXKHO U APYTHX MEXIyHa-
POIHBIX OpraHHU3allnii) B KAYECTBE CTOPOHBI MO CIIOPHBIM JIeTamM»’>, WIIH,
B YaCTHOCTH, AOJKEH JIM, UM B KAKOM CTENEHM JEINKAaTHBIN BOIIPOC KOH-
CTUTYLIMOHHOTO KOHTPOJISI OBITh HCKJIIOYEH U3 THIOTETUYECKOrO BOIPO-
ca 0 MPOIeCCyalIbHOM CTaTyce MEXIyHAPOIAHBIX Opranu3anuii B Mexny-
HaponHoM Cyne OOH; u ecnu Tak, 94TO TOIHKHO CTaTh TOYHOU (hopMysoi
MPEAIONaracMoro OrpaHuIeHus?

B-Tpetbux, ecnu npu3HaeTcs AOMyCTUMOCTh HEKOTOPOH CTENEHU KOHTP-
0JIs1 32aKOHHOCTH B CIIOPHBIX AENaX C y4aCTUEM MEXAYHAPOIHBIX OPTraHoB,

nepconana CIIA B Terepane» n noctanosnenun ot 10 ssaBaps 1986 1. «/leno, kacaromeecs
crnopa o rpanute (bypkuna-®aco/ Pecrrybnuka Maim)y.

2. Wcnonb3oBanue Kamep He sBnsieTcs pemenueM Bompoca. [ nenei cymneOGHOro
nepecmoTpa CyJ OIDKEH 3aceaTh B OJTHOM COCTaBe.

53 Widening Access to the International Court of Justice. Op.cit. P. 653.

% Report of the 47" Conference of ILA. Op.cit.P. viii.

55 Cm.: Bowett D. Letter to the Editor in Chief // American Journal of International Law.
Vol. 86 (1992). P. 342.
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BCTA€eT BOMIPOC O TOM, CIEIYET JIM PaclpOCTPaHATh TAKOW KOHTPOJIb HA aKThI
pekomMeHaTenpHoro xapakrepa. Kak nzsectno, B EBponerickom Cotrose Ta-
KO BOTIPOC pemraercsi HeraTuBHBIM oOpa3oMm B Crarbe 173 Pumckoro no-
rosopa. B PumckoM noroBope npoBoAUTCSA YETKOE pa3rpaHUUYEHUE MEKITY
00s13aTeNbHON M PEKOMEHAATELHOM CHIION aKTa MCXOs U3 €T0 OHULINaIIb-
HOTro HauMeHoBaHMs. OTHAKO AAJIEKO HE BO BCEX MEXKyHAPOAHBIX OpPraHy-
3aIMAX J1eJI0 OOCTOMT TaK, B YaCTHOCTH U B pakTuke CoBera bezonacnoctu
OOH. Bonee Toro, naxe pesonrounu [ enepansHoit Accambinen, popmab-
HO UMEIOIME PEKOMEHAATENBHBIN XapaKTep, MOTYT IOPOXKIaTh HEKOTOPBIE
BOIPOCH 3aKOHHOCTH. Tak, Ha ocHoBaHuu Pesomonuu 377/V (EanncTBO
panu mupa) ot 3 HosiOps 1950 1. 'eHepanbHast AccamOnest moay4uia mnpa-
BO PEKOMEH/IOBATh BOCHHBIC CAHKIIHN ®,

B-ueTBepThIX, BOIPOC O TOM, KTO TOJIKEH BBICTYIIATh B KaYECTBE CTO-
POHBI B CIOPHOM pa30MpaTeNbCTBE C yYacTUEM MEXIyHAPOIHOH OpraHu-
3allMK: OpPraHU3alusl B KaueCTBE CyObeKTa MEXIyHAapOAHOTO MpaBa MU
opras, KOTOpbI€ HEMOCPEACTBEHHO BOBJIEUYEH B pacCMaTpUBAEMBII CIIOP.
Ho MoryT Bo3HMKATh BOIPOCHI U B IPYyTrUX KOHTEKCTaX, HallpuMep, Bo30y-
JKIeHUE pa3dupaTenbCTBa OPraHoOM MPOTUB TOCYAapCTBa 3a MPE3IOMHUpYe-
Moe HecoOIrofieHne 00s13aTeNbHbIX PEIIEHUH TAKOTO OpraHa.

B-nAaThIX, ecau oprasbl MOTYT BBICTYIIATh B KAYECTBE CTOPOHBI B CIIOP-
HBIX JieflaX, TO JOTMYECKH BBITEKAET CIEAYIOIUi Bonpoc: OyaeT 11 Mex-
nyHapoasbiii Cyn OOH paccmarpuBath Take BO3MOMKHBIE CITOPBI MEX-
Iy opraHamMu OZHOH M ToH ke opraHuzanuu? IlomoOHOTO ponma crnopsl
He UCKITIOUEeHBI B npakTrke EBponeiickoro Cyna, HO JOMKHA JIM Takas BO3-
MOXXHOCTB OBITH OTKpBITOH B Mexaynaponnom Cyne OOH?

B-mectsIx, Bonpoc o myHkTe 2 Crarbu 36 CraryTa. CoracHo Y.J[xeHKcy
CIIEZyeT OCTABUTh €¢ HEM3MEHHOM®/, HO COINIACHO PE30JIOLIHU ACCOLHAIINH
MeKIyHapoaHoTo mpasa 1956 %%, [enepanbHas AccamOiest 10/mKHA Chop-
MYJIHPOBATH YCIOBUS, B COOTBETCTBHH C KOTOPBIMU MEXAYHapOIHBIE Op-
raHu3aluy OydyT HaJleJIeHbl IPAaBOM JeJIaTh 3asBICHUS Ha OCHOBE (aKyIib-
TaTUBHOU KJIay3YJIbI.

J. BoyaTT uzer eme ganblie U CTaBUT CleAyrolue Borpockl: «Kaxoit
opraH OyzeT pemars Bonpoc 06 obpamenuu B Cyn?»; «Kro Oynet koHTp-
OJIMPOBATH XOJI CYIeOHOTO pa3ouparenseTBa?»™.

6 Cwm.: Jlok. OOH: A/1775 (1950).

57 Jenks W. The Prospects of International Adjudication. London, 1964. P. 220.
8 Report of the 47" Conference of ILA. Op.cit. P. viii.

% Cwm.: Bowett D. Op.cit. P.342.
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Celiuac mo4TH Ha KaKIbIi BOIPOC MOYKHO, CKOPEE BCETO, OTBETUTH TaK
win nHave. bonee Toro, B OONBIIMHCTBE CIy4aeB HET HEOOXOAUMOHN MpU-
YMHHOH CBSA3U MeX Iy oTBeTaMt. Clie1oBaTesIbHO, CKOpee BCEro, MOTyT ObITh
JIaHbI KaK MOJIOKUTEIbHBIE, TAK U OTPULIATENBHBIE OTBETHI TP CaMbIX pa3-
TYHbIE KOMOMHAIMAX. HU y KOTO HE HOKHO BBI3BIBATH YIWBICHHS IMO-
SIBICHWE MO3aWKH MO3UIMHA B CiIydae, eciu npobiema OyJdeT MmocTaBieHa
nepen coodbuectBoM 193 rocynapcTB ¢ pa3aMyHBIMH TPaAULUSIMU, HHTE-
pecaMu, pa3IUYHBIMH MOAXOAAMHU K PO MEXTyHAPOIHBIX OpraHU3aluil
Y MEXIyHapOIHOH CyneOHOM cucTeMsbl, U T.1. M 3TH BOPOCHI MOTYT OBIThH
JOCTaTOYHBI I TOT0, YTOOBI apaIn30BaTh BCE MOMBITKH 110 H3MEHEHUIO
Cratbu 34 CratyTa.

Takum 00pa3om, MPECTOUT ellie OTPOMHAs padoTa B HAIPaBJICHUH MO-
BbIIeHUs ponn MexayHapoasHoro Cyna OOH B oTHOIIEHUH MEXTyHAPO-
HBIX opraHu3anyi. [Tonseka yHukanapHOro onbsita Cyaa eaBa JIM IpeAcTaB-
JSIETCs TOCTaTOYHBIM, M BUHA JIEXKUT He Ha Cyzie, a ckopee Ha HeXelTaHUH
rocynapcTs pacmupsTh posib Cyaa. beiio 661 HeBepHBIM OOBSICHUTH TAKOE
HEe)KeJTaHHWe OTCYTCTBUEM AoBepHs K Cynmy. DTo 1aeT OCHOBaHHUE MpPEIo-
JIOKUTh, YTO BHHA JISKUT Ha camoM Cyne. OmHako 0030p AesITeNbHOCTH
Cyzna HUCKONBKO HE MOATBEPAKAAET Takoe OTCyTCTBHE noBepus. He mpu-
HUMas BO BHUMaHHe HekoTopoe oTknoHeHue Cyna B nene FOro-3amagHoit
Adpuku 1966 r.°°, marepuanst Cyna HOATBEPKAAIOT (aKThI JOBEPHS, HEKE-
1M uX oTcyTcTBHE. MTak, Hexenanue pacmupsts poib Cyna, ckopee BCero,
OCHOBBIBAETCS Ha IBHOM IIPEANIOYTEHUH psAJia TOCYJapCTB IPOBOAUTE CBOIO
HaIOHAJIbHYIO OJUTHKY B YCIIOBHSX, HE CBA3aHHBIX IIPaBOBBIMU OTPaHH-
yeHusMu. Kpome toro, nenu OOH BKIIOYaIOT pa3peleHrue CopoB «B CO-
OTBETCTBUU C MPUHIMIAMHU CIPAaBEAINBOCTH U MEXIYHAPOIHOTO IPaBay.
Bo3MokHO, HacTano BpeMst HallOMHUTB TOCYIapCTBaMU O CYIIECTBOBaHUH
TaKoOro 00s3aTeNbCTRA.
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The Responsibility of International
Organizations and the International Court

of Justice
(Summary)

Artur S. Gulasarian®

Due to the recognition of the possibility to impose international legal
responsibility on international organizations, the issue of international legal
means to address disputes involving international organizations as parties
to them is of particular interest. It should be noted, however, that the
International Court of Justice as the principal judicial organ of the United
Nations does not have jurisdiction to hear cases in which international
organizations are parties. However, it does not deprive the International
Court of Justice to issue an advisory opinion, and to resort to the procedure
of inter-state proceedings as an indirect way to invoke the responsibility
of international organizations.

This strongly suggests the need for more detailed study of this issue, not
only on a theoretical level, but also in practice. To this end, the article seeks
to illustrate the very important role that the International Court of Justice
has played and continues to play in matters relating to the responsibility
of international organizations.

Keywords: international organization; international legal responsibility;
International Court of Justice; Advisory Opinions; invocation of responsibility.
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MHCeTUTYT 3209HOT0 NPOM3BOACTBA
B 3aK0HOJATeJIbCTBe PecnmyOiinku Y30eKucran

Cobupoea C.U."

CraThs MOCBAIICHA UTOTaM M3Y4YCHHsI YIPOIICHHOTO MOPSIKa Cyae0-
HOTO pa30MpaTeNnsCTBa — 3a09HOTO MPOU3BOACTBA. JlaHHAs CTaThs Comep-
JKUT KPaTKOe OIMHMCAHUE MOSIBIICHUS U HICTOPUYECKOTO Pa3BUTHS MHCTHTYTA
320YHOTO MPOU3BOJICTBA, PU KOTOPOM JIETI0 pacCMaTpHUBAETCS B OTCYTCT-
BH€ OTBETYHKA.

ABTOp CpaBHHMBaeT MHEHUS PsiJia YUCHBIX, a TAK)KE U3JIaraeT COOCTBEH-
HYIO MTO3UIIHIO 110 JAHHOMY BOTIPOCY. AKIIEHTUPYET BHUMAaHUE Ha OCOOCH-
HOCTAX BBEJEHHS 3TOTO MHCTUTYTa B 3aKOHONATENHCTBO PecmybOmmku V3-
OekucTaH, c MOMEHTa, Korna B 1997 rogy ['paxkmaHckuil mporieccyanbHbIN
kojiekc PecryOnuku Y30ekuctaH BriepBbie ObLT JJOMOJHEH COOTBETCTRYIO-
1IeH IaBo, mpeaycMaTpuBaroen mopsgoK 3a04HOT0 MPOU3BOJICTBA. YIIO-
MUHAETCS OTIBIT Psi/ia 3apyOe)KHBIX CTPaH, B MPABONPUMEHUTENEHON PAKTH-
K€ KOTOPBIX HHCTHTYT 320YHOTO MPOU3BOACTBA UCIIONB3YETCS YKE AOJIT0e
BpeMs 1 3apeKOMEHIOBA ce0s Kak d(h(PEKTUBHOE CPEACTBO MPABOCYIHS.

ABTOp, UCXO/IS U3 B3TVISAOB Psifia YUSHBIX U TMYHOTO MHEHHS, OTHCHI-
BaeT MOHATHE HHCTUTYTA 3209HOTO TIPOU3BOICTBA, 11SJIb BBEJCHHUS IAHHOTO
WHCTHUTYTa B HAIIMOHAJIFHOE 3aKOHOJATENhCTBO PecnyOnmukn Y30ekucTas,
ompenesseT MopsI0K, OCHOBAHHS BEJICHUS JIe] B 3a09HOM IOPSIKE U BBI-
HECEHUS 3209HOTO pPEIIECHUS.

Kntoueewle cnosa: IHCTUTYT 3a09HOTO IMPOU3BOACTBA; 3aKOHOIATEIh-
ctBo PecriyOnuku Y36ekucran; [ paxkqanckuii mporeccyanbHbli Kozeke Pe-
cnyOnuKy Y30€KUCTaH.

WucTrTYT 3209HOTO IPOHU3BOJICTBA, IMES JABHIOIO HCTOPHIO, 3(peKTHB-
HO IIPUMEHSIETCS B MPABOIMPUMEHUTENbHOM MPaKTUKE MHOTHX CTPaH, B TOM
qucie B CyAeOHOM PaKTHKE N0 IPaKIaHCKUM JIeiaM HAIlleTO FoCy/IapCcTBa.

B neticTBytromee 3akoHOMarenscTBO PecyOnmnkn Y30ekucTan oH ObLT
BBeJIeH b B 1997 rony (I'paknanckuii npoueccyanbHbli koaeke Pecmy-
Onuku Y30ekucTan' ObLI JOMOJHEH COOTBETCTBYIOLIEH TIIABOH).

* Cobuposa Cepapa MnrusapoBHa — MarucTp npasa, CTapIIni Hay4HBIA COTPYIHHUK Kade-
JPBI TPAXKJAHCKOTO | MPOLECCYaNBHOro MpaBa TalIKeHTCKOTro rocy1apCTBEHHOTO FOPHIHN-
yeckoro nHCTUTYyTa (Pecmybnuka Y36ekucTan). sevara.sobirova@mail.ru.

! I'pakaanckuil mponeccyanbHbi Koneke PecryOnukn V36eKucTan, yTBEpKIEH 3aKOHOM
Pecmyomnuku Y36ekucran ot 30 aBrycra 1997 . Ne 4771, BBenieH B nelictBue ¢ 1 siBaps 1998 .
B cootBeTcTBUH ¢ [ToctanoBnennem Omuit Maxximuca Pecry6oimku Y36ekncran ot 30 aBrycra
1997 1. Ne 477a—1.
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B nensax nossimenns 3pPEeKTHBHOCTH U ONEPATUBHOCTH CyAeOHOTO
Mpolecca Hapsiay ¢ OOLIUM MOPSIKOM ObLT YCTaHOBJIEH YIPOIIEHHBIN 10-
PAAOK cyneGHOTO pa3dupaTebCTBa — 3a09HOE IPOU3BOICTBO, IIPH KOTOPOM
JIEJIO pacCMaTPHUBAETCS B OTCYTCTBUE OTBeTunKa. [Ipr 3TOM HE HapyIaeT-
Csl TIPUHITUIT COCTS3aTEIbHOCTH, ITOCKOJIBKY 00€CIIeUMBaCTCs HHPOPMHUPO-
BaHHOCTh CTOPOH O TIO3HIINH JPYT ApyTa, CyAeOHOe 3aceanue IPOBOAUTCS
o OOINMM TIPaBHIIAM, BKJIFOYAs UCCIIEIOBAHUE BCEX JIOKA3aTENbCTB, Y OT-
BETYHMKA COXPaHICTCS IPaBO Ha 00)KaJOBaHUE BEIHECEHHOT'O B ITOPSIJIKE 3a-
OYHOTO TIPOM3BOJICTBA PEIICHUS.

[MomoOHBIN yIPOIIEHHBIN TOPSAAOK PACCMOTPEHUS TPKIAHCKUX JIelT
SABJIACTCS I[eflCTBCHHLIM CpCACTBOM IMOBLIINICHUA OICPATUBHOCTU OIIpaB-
JISHWSI IPABOCYAMS U, CIIE0BATEIHHO, TOCTYIA TPAXKAAH K MTPABOCYAHIO.

3a04HO€E CYIOTPOU3BOICTBO MPENCTABISIET COO0H YIPOIIEHHBIN MOPS-
JOK paCCMOTPECHUA I'paKAaHCKUX ICII, KOTOpI:Iﬁ MMPUMCHSCTCA IIPU HECABKE
OTBETYHKA, HA/IIEKAIINM 00pa3oM M3BEIIEHHOTO O JaTe, BpEMEHH U Me-
cTe cyaeOHOTro 3acefaHus, He SBUBIIETOCS Ha 3aceqaHue, Ipu coOIoze-
HUU PSIA YCIOBHM.

Heywactue orBeT4rKa B CyeOHOM 3aceJaHIH — 3TO OCHOBHOE OTIIHIHE
0Cc000T0 TOps/IKA TPaXTaHCKOTO CYIOTPOU3BOACTBA OT OOIEro MmopsiiKa
pacCMOTPCHUA T'paAKAAHCKUX JICJI. 3aOT-IHBIM MOPAAOK ABJIACTCA JIUIID JIJId
OTBETYHKA, TOCKOIIBKY HCTEI] MOKET PEaTH30BhIBATh BCE ITPaBa B CyZIeOHOM
3acelaHud, TIPEACTABIAThH J0KA3aTeNbCTBA, JaBaTh OOBICHEHHUS, TOIh30-
BaTbCA yCJIyraMu npeAaCTaBUTCIIA U APYTUMU IpaBaMu, IPEA0CTaBICHHBI-
MU TPaKJAHCKUM TPOIIECCYyaTbHBIM 3aKOHOIATEITECTBOM.

Takum 00pa3oM, OTIMYHS HOCAT Cyry0O0 MPOIECCYaNbHBIN XapakTep,
HE 3aTparuBasi CyTh I'PakIJaHCKO-IIPABOBOTO CIIOPa, €ro COJACPKATEIBHYIO
COCTABIISIONIYO.

[lo pesynbpraTam pacCMOTPEHHUs CIIOpa B CY[E TaKKe BBIHOCHUTCS pe-
IICHHE, KOTOPOE UMEHYETCS 3a0YHBIM PEIICHUEM. 3a04HOE PELICHHE CyIa
OTINYAETCA OT OOBIYHOTO PEHICHUS MOPSAIKOM MPHUHATHS M CIOCOO0M
00yKaI0BaHHUS.

3a04YHOE MPOU3BOJICTBO B IPAXKJAHCKOM IIPOIIECCE TOIKHO UMETh OCHO-
BaHWE. DTUM OCHOBaHHEM SIBIIIETCS HESBKA OTBETUMKA B Cy[ieOHOe 3acea-
Hue. [Ipu 3ToM mpocTas HesIBKa OTBETYHMKA HE MOXKET SIBISIThCS O€3yCII0B-
HBIM YCJIOBHEM ]ISl IIPOBEJICHUS CYIeOHOT0 3aCeIaHusl B TOPSIKE 3a04HOTO
MTPOM3BOJICTBA.

st Toro 4ToOB!I cyn mpu3HAN (PAaKT HEOOXOAUMOCTH MPOBEACHUS CY-
JIeOHOTO 3aceaHst 0e3 y4acTusl OTBETUHMKA, HEOOXOIUMO, YTOOBI OTBETUUK
OB HAIJIS)KAIITAM 00pa30M M3BEIIICH O JaTe, BpeMEHH U MECTe CyneOHOTO
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3acemanus. Hagnexariee u3BemeHre OTBETUMKA 3aKII0YAETCS B TOM, UYTO
OH TOJTYYHJI U3BEIIEHHE B CPOK, HMEJ BOZMOYKHOCTD ITOJTOTOBUTHCS K pac-
CMOTPEHHIO JIeJIa C YIeTOM €ro CIIOKHOCTH U XapakTepa. Takke mMeeT 3Ha-
YeHue crnoco0 M3BEUICHUS! — OH JOJDKEH OBITh MPELyCMOTPEH IEHCTBYIO-
MM TPKAAHCKUM TPOLECCYalbHBIM 3aKOHOAATEeIhcTBOM. Kpome Toro,
Cyny JOKHO OBITH M3BECTHO O (pakTe BPYUCHHS W3BEMICHUS (TTOBECTKH)
oTBeTuuKy. Ecnu ykazanHble 00CTOSTENBCTBA YUTEHBI, OTBETYHK CUUTACT-
s HaJUJISKAIIMM 00pa3oM HU3BEIICHHBIM.

[TomuMo HaTeKAIIETo M3BEMICHUS IS IPUMEHEHHS CYIOM 3a09HO-
o MopsAKa MPOBEACHHUS CyAeOHOTO 3aceAanusl HEOOXOIUM elIe PsJ yCIlIo-
Bui. Harrpumep, eciu 110 fieity y4acTBYIOT HECKOJIBKO OTBETYHKOB, TO 3a04-
HOE pelIeHre MOXKET OBITh IPUHSATO TOJBKO TPH HESIBKE BCEX OTBETUYHKOB.

BaxHBIM yCJIOBHEM SIBIISIETCS COITIACHE UCTIIA O POBEACHUHU CYAeOHOTO
3acelaHusl B 3204HOM mnopsike. [Ipy OTCyTCTBUU Takoro corsiacusi cyaeo-
HOE 3aceJaHne JOJDKHO OBITh OTIIOKEHO, & OTBETUHK M3BEIIEH TOBTOPHO.

Kpome Toro, HeoOXOaMMO OTMETUTB, YTO €CJIM OTBETUYMK HE SBUJICS B CY-
neOHoe 3acejaHue Mo IPUIMHAM, KOTOPBIE Cy/I IPU3HAJ YBaOKUTEIbHBIMH,
CyII TaKXXe He BIPaBe IPOBOIHUTH 3a09HOE CyIeOHOe 3aceqanye.

3a04yHOE peleHue, SBISSICH OMHUM U3 Pa3HOBUIHOCTEH CyqeOHBIX pe-
HICHWH, CYUTAETCsl CBOCOOpa3HBIM CYNEOHBIM aKTOM, UMEIOIIUM TaKyFo
e CTPYKTYpY, KaK M pelieHre, BBIHOCUMOE B COCTS3aTEIIEHOM CYIOTPO-
n3BoacTBe. CofeprkaHne 3a04HOTO PELICHHUS TaK e, KaK U BEIHECEHHOTO
IpY COOMIOEHUH OOBIYHOTO TIOPSIIKA, AOJKHO OTBEYaTh OOIINM TpeOoBa-
HUSIM TPKIAHCKOTO MPOIECCYATHHOTO 3aKOHOAATENbCTBA.

Hopwmsl, onpeaensroniie 0CHOBaHUS, MOPSAOK U MOCIEACTBUS 3a04-
HOTO peIeHus, IPeaycMOTpeHsl B mase 19 (3aounoe permenue) ['TIK Pe-
cryOnuky Y30ekncrad. JlanHast m1aBa BKITFOUaeT B ceOs ctaTthu 224—236.

K Hacrosimemy BpeMeHU B yKa3aHHBIE HOPMBI 3aKOHO/IATENILCTBA ObLITH
BHCCCHLI HEKOTOPBLIC U3MCHCHU. TaK, B COOTBETCTBHH C 3aKOHOM Pecny-
Onuku Y3bekucran ot 27 aBrycra 2004 rona’ B crateu 224, 226 1 229 T'TIK
PecnyOnuku Y30ekncTan BHECEHBI COOTBETCTBYIOIINE U3MEHEHUSI.

Kak BUAHO, MHCTUTYT 3a04YHOTO IMMPOMU3BOACTBA ABJIACTCA OTHOCUTCIILHO
HOBBIM B 3aKOHOJIATEIIHCTBE ¥ MPABONPHMEHNTENFHOM MpakTHke Y30eKucTaHa.

Tem He MeHee, HETB3S1 Ha3BaTh 3a0YHOE PACCMOTPEHHUE TPAKAAHCKUX
JieJT aOCONIOTHO HOBBIM MHCTUTYTOM, MOCKOJIBKY OH, MOSBHBIIUCH €I
B JIPEBHEPHUMCKOM TIpOIIecce, YK€ OJITOe BPEMS HCIOIB3yeTCsS MHPOBON

2 3akon PecnyOnuku V36ekucran ot 27 aprycra 2004 r. Ne 671-1 «O BHECEHNH H3MEHEHUI
¥ JIOTIOJTHEHUIA B HEKOTOPBIE 3aKOHO/IATEIbHBIC akThl PeciyOnuku Y30ekucram» (Bemomoctu
Omuit Maxxnuca Pecniybiuku Y3oekucran, 2004, Ne 9, ct. 171).
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IOpUINYECKOl mpakTukoil (Hanpumep, Aurmus, CLHA, ®panuus, ['epma-
Hust, Snonust, Poccus u ap.) u 3apexomenaoBa ceds kak 3¢dexTuBHOE
IIPaBOBOE CPEICTBO NPABOCYIMSL.

OOpaTuBIINCH K HAYYHOU JOKTPHUHE, CIEAYET OTMETHTD, YTO B COBPE-
MEHHOM IOPUAMYECKON JTUTEpaType, Kak MPaBHUJIO, BBIIACISIOTCS TPH OC-
HOBHBIX 3JIEMEHTa 3a0YHOTO PACCMOTPEHMS €. OCHOBAHUE, MOPANOK
U TIOCTIE/ICTBHE".

B 11e110M MOXHO COTIIACHTBCA € TOAOOHBIM MOAXO0I0M, TOCKOJIbKY 3204-
HOE BEACHHE JIeJl OTINYAETCSI OT BEJCHUS A€ B 00IIEM HOPAIKe, IIPExKIe
BCET0, OCHOBAHHEM PACCMOTPEHHS IeNa — HEyYacTHe OTBETUHKA B CyAeOHOM
npotecce 6e3 yBaKUTEIBHBIX IPHYKH, HAJJIC)KAIIE U3BEIICHHOTO O BpEMEHU
n Mecte cyneonoro 3aceqanus (crares 224 I'TIK Peciyonmuku Y30ekucran).

IIpoueccyanbHBIA TOPSIOK 3a09HOTO PACCMOTPEHUS JIeJl BRIpaskaeTcs
B 00513aTeJILHOCTH BEACHUS Jiejia B paMKax CYIIECTBYIONIUX JOBOIOB, He-
BO3MO)KHOCTBIO U3MEHEHHMS [IPEAMETa MM OCHOBAaHMS HCKa, a TAKKe pas-
Mepa UCKOBbIX TpeboBanuii (ctarhs 226 ['TIK Pecnybnuku Y36ekucTan).

[MocnencTBus penieHus, BRIHECEHHOTO 3209HO, BBIPAXKAIOTCS B CIIEITY-
IOLINX JEHCTBUSIX, @ UMEHHO:

BO-TIEPBBIX, B BO3MOKHOCTH PACCMOTPEHUS BBIHECEHHOT'O PELICHHS CY-
JIOM, BEIHECIIIMM 3TO PEUICHUE HA OCHOBAHHH 3asBICHUS OTBETYMKA;

BO-BTOPBIX, B BO3MO)KHOCTH I10JIa4l CTOPOHAMH aleuIsIUY, KacCaly-
OHHOM aJIOOBI U B OIIPOTECTOBAHNH IIPOKYPOPOM PELICHUS, BRIHECEHHOTO
B 3a04HOM Topsizke (ctarhs 229 I'TIK PecnyOnuku Y36ekucTan).

B ropunndeckoit muTepaType YICHBIMH ITPOIIeCCyaTUCTaMH Y30eKuCTa-
Ha' ¥ YUEHBIMU HHOCTPAHHBIX TOCYIAPCTB’ MPOSIBISAIOTCS Pa3HOOOPa3HbIe
MOAXO/IBI K OIIPECTICHNIO M KBATM(HUKAIIUK 3209HOTO PACCMOTPEHHUSI JIedl.

I'paxnanckuii nporecc. Ocobennas yactb. /Ocokuna ILJI. — M.: Hopma, 2010. — C.308.
Llopaxmeros LIILII. V36exucron Pecnybnukacuuuur OyKapoiuk Hpoleccyal
XyKyKd. YaeGuuk. — Tamkent: Agomar, 2001. C.512.; Illopaxmeros IILII. V36exucron
Pecniyonukacuauar @ykaposuk mpoueccyan XyKyku. YueOuuk. — TamkenT: Anonar, 2007.
C. 539.; Orambepaunes O. Anoxuna TapTuOaa Cy HIINTAPUHU IOPUTHIL. YdeOHOe mocodue. —
Tamkent: UznarensctBo MHcTHTyTa hrmocodun u pasa, 2008. C. 76.; Srambepaues 3. Cyn
WIITAPUHH IOPUTHUII MyaMMonapH. YuebHoe mocobue. — TamkeHT: M3narensctBo UHcTHTYTA
¢dunocodpuu u mpasa, 2008. C. 72.; MamacuaukoB M.M. Ddykaponuk nporeccyat XyKyKH.
Ymymuit kuem. YueOnuk. / OTB. pen.: 1.10.H., ipod. O. Oxromnos. — Tamxkent: TTTOU, 2010.
C.515-516.; MamacummkoB M.M. V36exucron PecriyGiukacy (pyKapoiuK IpoLeccyan
KOHYHYIJINTHHUHT puBOXIaHuImN. Hayuno-npaxruueckoe mocodue. — Tamkent: UM/I3,
2009. C. 124.; Dcanosa 3.H. bomanap tapOusicu 6nnan OOFIMK HU30JIAPHH CY1a KYPULTHIHT
nporueccyai xycycusmiapu. Monorpagwus. — Tamkent: TT'TOH, 2010. C. 290.

5 Ocoxkuna I'JI. Tpaxnanckuii mporecc. Ocobennas yacts. — M.: Hopma, 2010. C.318.;
I'paxxmanckuii nponecc./ [lox pen. M.K. Tpeymankoa. Yuebnuk. (Aprop m. 24. Kyapsisuesa
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B wactHOCTH, IO yTBEp:KACHUIO YueHoro u3 Y30ekuctana I11. Hlopax-
METOBA, «JIsl BRBIHECEHHUS 320YHOT0 PEIIeHHUS JOKHBI OBITh 1BA YCIOBU:
HEsIBKa OTBETYMKA, U3BELIEHHOTO B OIIPEICICHHOM 3aKOHOM TOpsAIKe, 6e3
YBaKUTEIBHBIX IPUYMH U COIVIACHE UCTIIA HA PACCMOTpEHHE fenia 0e3 mpu-
CYTCTBUS OTBETYHKA, U HA OCHOBE 3TOTO JOMYIIEHHE PACCMOTPEHHUS Jea
B 320YHOM TIOPSIZIKE, OCHOBBIBASICH HA ONPENEICHNUH CY[la O PACCMOTPEHHUHU
JIeNia B 3209HOM MOPSIIKE, UMEET OONBIIOE 3HAYEHHEN .

CornnacHo MHEHHIO JIpyroro y4eHoro u3 Y3oekucrana M. Mamacuau-
KOBA, «BBIHECCHHE 3a0YHOTO PELICHUS — 3TO HESABKA 0€3 yBaXKUTEIbHBIX
MIPUYUH OTBETUMKA, U3BEIIEHHOIO B JOJDKHOM Mepe O BPEMEHHM U MECTe
IPOBE/ICHUsI Cy[JeOHOr0 3aceJaHusl, U PaCCMOTPEHHE Jeja MO CYIIECTBY
B OTCYTCTBHH OTBETYHKA OOSI3aTEIIHHO C COTTIACHS HCTIA» .

B yue6nuke M. BukyTa u 1. 3aiinieBa oz moHATHEM 3209HOE BBIHECE-
HHE PEIeHNs] TOHUMAETCSI «IIPOBEACHUE CyAeOHOTO 3aceIaHusl B Onpe/ie-
JICHHOM 3aKOHOM IIOPSIJIKE ¥ BBIHECEHHUE PEIIEHHs 10 HCKOBOMY TpeOoBa-
HUIO 03 y4acTHsi OTBETUHKA»®.

E. KynpsiBueBa yTBep:kJaeT, 4To «3a04HOE BeJIeHHE Jesa ABISETCS YIIpo-
IICHHBIM MOPSIIKOM BEICHHS JIENa, COTIIACHO ATOMY CYIECTBYET BO3MOXK-
HOCTb PACCMOTPEHHS JIeJ1a 3209HO 110 MPUIHHE HESIBKH 0€3 YBaKUTEIBHBIX
MIPUYUH OTBETYMKA, OMOBEIIEHHOTO B HaJJIEXKalleM MOpsAKEe O BPeMEHU
W MECTE PACCMOTPEHMS IET1a, U OTCYTCTBHUE 3aBICHHSI OTBETUHKA O pac-
CMOTpEHHH Jienia 0e3 ero MPUCYTCTBHUS .

W. YTkuna, mionoTBOpHO paboTaBiias HaJX 3TOM TeMOMW, MPU3HAET,
4YTO «HauboJee MOJTHOE ONMMCAHME 3a04YHOTO BEIEHUs Jena pa3pabora-
HO yueHbIM-TiporieccyaniuctoM W. Yepusix»'®. B yacTHOCTH, 0 MHEHHIO
. YepHbIX, «3a04HOE BEJEHUE JI€Ja — 3TO IIPOLIECCYAIBHBIN MOPSAIOK,
MO3BOJISIOIINN PEIINATE MO CYLIECTBY T'PaKIaHCKOE JENI0 C COTTIACHs MCT-
11a, ONPEACTIIOIINI HAIMYKe TOKYMEHTOB, TOATBEPKAAIOLINX HESBKY 03
YBO)KUTEIBHBIX MPUYMH OTBETYMKA, U3BEIICHHOTO B ONPEAEICHHOM I10-
psinke, Ha cyaeOHOe 3acefaHue, a TaKkKe 00eCIeUYNBAIOLINH BO3SMOKHOCTh
YIPOLICHHOT'O PACCMOTPEHHSI IejIa, OCHOBAHHOTO HA OOBSCHEHUAX CTOPOH

E.B.) C.425.; Ytkuna U.B. 3ao4unoe pemenue B rpaxkaaHckoM nporecce. — M., 2003. C. 67.;
Uepnsbix N.U. 3a0uHoe npou3BoACTBO B rpakaaHckoM mporecce — M., 2000. C.58.

¢ Ilopaxmeros ILIII. V36ekncron Pecny6nukacuanHr OyKapoIHK mponeccyal XyKyKH.
Vuebnuk. — TawkeHT: Anonat, 2007. C. 254-260.

7 Mamacuannkos M.M. ®dyKkapouk nporeccyan XyKykd. YMymuit kueM. Yue6uuk. / OTs.
pen.: 1.10.H., mpod. O. Okronos. — Tamkent: TT'FOU, 2010. C.515-516.

8 Bukytr M.A., 3aiines .M. ['paxxganckuii mponecc Poccun. — M., 1999. — C. 263.

® Tpaxnanckuii nmponecc./ Iox pex. M.K. Tpeymnukosa. Yuebuuk. (AsTop . 24.
Kynpsisuesa E.B.) C. 425.

10 Vrkuna U.B. 3a04H0€ penieHue B rpakaanckom npouecce. — M., 2003. C. 67.
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U APYTHX I0BOJAX, KACAIOLINXCA JIeNia, U 00eCeYnBaloIrii BRIHECEHHE 3a-
OYHOTO pereHus» .

O06001mass MHEGHHsI BEITIICHA3BAaHHBIX aBTOPOB, a TaKXKE COACpPIKAHHE
u cMbica cootBercTBytomux HopM I'TIK Pecnybnuku Y3bekucran, MOX-
HO TIPEIJIOKUTD CIeAyIolee 0oee YeTKOE TOIKOBaHUE JAHHOTO HHCTUTY-
Ta, COMIACHO KOTOPOMY «IIOZ] 320YHBIM BEICHUEM Jiela IOHUMAETCsl HEsB-
Ka OTBETUYMKA, U3BEIICHHOIO B MOPAAKE, YKa3aHHOM B 3aKOHE, O BPEMEHHU
W MecTe MpoBeleHHs CylieOHOoro 3aceqanus 0e3 yBaKHUTENbHBIX MPUYHH,
Ha cyzeOHOe 3acelaHHe, a TAKKe PACCMOTPEHHE €A U BEIHECEHHE pellie-
HUS 10 JIeTTy B OTCYTCTBHUHM OTBETUYMKA C COTTIACHS HCTLAY.
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The Institute of Absentia in the Legislation
of the Republic of Uzbekistan

(Summary)

Sevara I. Sobirova”

The article is dedicated to results of examination of simplified procedures
at the trial named absentia. This article briefly describes the establishment
and historical development of the institution of absentia where a case
is considered in absence of the defendant.

The article compares the views of number of scientists, and sets out the
author’s own position on the issue. The author focuses on characteristics
of implementation of this institution in the legislation of the Republic
of Uzbekistan since 1997 when the Civil Procedure Code of the Republic
of Uzbekistan had been firstly edited with inclusion of the institute of absentia.
There has been referred on experience of some foreign countries where the
absentia has been used in law enforcement practices for a long time and has
recommended itself as an effective to all of justice.

The author, having considered the views of number of scientists and
personal opinion, claims for the concept of institution absentia, the purpose
of introduction of the institution into the national legislation of the Republic
of Uzbekistan, determines the order, grounds for conducting cases within
the absentia and adopting a relevant judgment.

Keywords: The institute of absentia; legislation of the Republic
of Uzbekistan; the Civil Procedure Code of the Republic of Uzbekistan.

* Sevara L. Sobirova— LL.M., Senior researcher of the Department of Law of Civil Procedure,
Tashkent State Institute of Law (Republic of Uzbekistan). sevara.sobirova@mail.ru.
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Poccuiicko-KuTalCKOe COTPYITHUYECTBO
B ApkTHKe. BO3M0KHOCTH ¥ BBI30BBI

Tynynos JI.C."

B nocnennee BpeMst B CTpyKType cTpareruueckoro napraépcraa Poc-
cuu ¥ Kuras cTano BeIpUCOBBIBATbCS HOBOE U3MEPEHHE — COTPYIHUYECT-
BO B ApkTHke. OCBOEHHE JAaHHOTO PErMOHa COMPSIKEHO KaK C KOJIOCCAb-
HBIMH BO3MOYKHOCTSIMHU, TaK U CO CJIOXHBIMHU BBI30BaMHU, aHAJIN3 KOTOPBIX
U SIBJISIETCS IPEIMETOM IaHHOM ctarbu. Hanbomnbiue nepcreKTUBbl apKTH-
YECKOT0 COTPYAHUUYECTBA JIByX CTPAH CBSI3aHBI C COBMECTHBIM OCBOEHHEM
CeBepHOrO MOPCKOTO MyTH.

Knroueewie cnoea: Poccus; Kutail; ApkTuka; apkTUUecKasi HOJTUTHKA;
CesepHnblii Mopckol myTh; Konsenmust OOH no mopckomy mpasy 1982 1.

B nocnennee Bpems B nosecTke qHA coTpynHudectsa Poccun u KHP
CTaJl HaMeyaTbCs COBEPILIEHHO HOBBIM MyHKT — ApkTHKa. He ABistsch nup-
KyMIIOJIIpHOM AepkaBoii, Knurtail HaneeTcs noryduTh NOAJEPAKKY CO CTOPO-
Hbl Poccuu B iene peanu3anuy CBOMX pETHOHANIBHBIX HHTEpecoB. U aTomy
BO MHOTOM CIIOCOOCTBYET (hOpMaT CTPaTerndeckoro NapTHEPCTBA, KOTOPBIA
MOJIO’KEH B OCHOBY B3aMMOOTHOLICHUH ABYX cTpaH. YToObI chopMupoBarh
LIEJIOCTHOE MPEJICTABIIEHNE O XapaKTepe POCCUNCKO-KUTAHCKUX OTHOILECHUN
B ApKTHKE HEOOXOOMMO PELIUTD CIEAYIOIUE 3aJauH:

— ONPENENUTh NEPCIIEKTUBHBIE HANIPABJICHUS IBYCTOPOHHETO COTPYI-
HUYECTBA IO BOIPOCAM OCBOEHMSI pECYPCOB APKTHKH;

— BBISIBUTH ACIEKThl apKTUYECKOW MOJUTHKH, 1O KOTOpbIM y Poccun
n Kuras cymecTByeT pacxoxJIeHHe HHTEPECOB, JINOO KOTOpbIE 0COOEHHO
00JIe3HEHHO BOCIIPUHUMAIOTCS OHOM U3 CTOPOH;

—pa3paboraTh 000CHOBaHHE IPABOMEPHOCTH (PHHAHCOBOTO PETYIIUPO-
BaHUs HaBUrauu 1o CeBEpHOMY MOPCKOMY ITyTH.

OO0cyxneHHI0 yKa3aHHBIX BOIIPOCOB OblIa OCBsIIeHa |- poccuiicko-
KHTalcKast KOHQEPeHL s 110 apKTUIECKOMY COTPYIHHUYECTBY, IPOLIEIIAs
3 cents6ps 2012 1. mpu puHAHCOBOH MoAepKKe YIpaBieHUs MO JejlaM
Apxruku u Aarapkruku KHP (YA A) u oprann3zoBaHHas YHUBEPCUTETOM
okeanosoruu Kuras (YOK). Ot Poccun B koH(epeHIn IpHHUMAIH ydac-
tre npexacrasurenu CII6I'Y, MTUMO (V) MU/l P® u Cosera 1o orieHke

* Tynynos dmutpuit CepreeBud — acnupanT (aKyJabTeETa MEXKTyHAPOIAHBIX OTHOIIEHHH
CII6I'Y. touloupovd@yandex.ru.
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npousBonuTenbHbIx cui (COIIC), ¢ KuTaicKoil CTOPOHBI — YHUBEPCHUTET
okeanonorun Kuras, [llanxaiickuil ”HCTUTYT MEKIYHapOIHBIX UCCIEN0-
BaHu#, Kuralickuii ”HCTUTYT NOJSAPHBIX UCCIEIOBaHUMN.

[lo pesynpraTam oOcy ) IeHHI SKCTIEPTHI MIPULLITH K MHEHHUIO O TOM, YTO
B o01ell apkTryeckoi mosectke nHs y Poccun n Kutast Habnrogaercst ro-
pas3zmo 6oJblIe TOYEeK COMMPUKOCHOBEHUS, YEM PACXOXKICHHH.

B nepcnexTuBe maBHBIM HallpaBIECHUEM COTPpYyIHHUYECTBA Mexay Poc-
cueit u KHP B ApkTuke cnefyeT cuurarh COBMECTHOE OcBoeHHEe CeBEpPHOTO
mopckoro myTtu (CMII). B aTom mnane ormetum, uto B Jleknapanuu mujie-
poB 3xoHOMHK ATOC, npunsaTOl o nToram HeaasHero CamMmMuta Bo Bia-
JTUBOCTOKE, CPEIU MPOYETO CTaBUTCS LENb «O AOCTHXKEeHUU 10-mpoueHT-
HOTO yBEJIMYEHUS IMPOU3BOJUTENBRHOCTH LIEMOYEK nocTaBok k 2015 roxy
B IIJIaHE COKPALLEHMSI BPEMEHH, 3aTpaT U HEONPEIEIEHHOCTH NPH IIEPEIBH-
’KEHUH TOBApOB U ycuyr B pamkax ATP»'. KommeHTHpYs uTOTH cCammuTa,
[Ipesunent PO B. [1yTuH npennoxui «MCoiIb30BaTh TPAH3UTHBIN OTEH-
[Maj Halled CTpaHbl, YTOObI JUBEPCU(UIMPOBATh PETHOHAIBHBIE U IJI0-
OanbHBIE JIOTUCTUIECKHE CXEMBI U CPOPMHUPOBATH HOBBIE, 00JIe€ KOPOTKUE
1 OoJiee BBITOIHBIE MapIIPYTHl MEXIY A3HaTCKO-THXOOKEaHCKUM PETHo-
HOM U EBpormoii, mposeraromiye kak o KOHTHHEHTaIbHON 9actu Poccun,
tak u 1o CeBepHOMY MOpckoMy myTi»”. Tlepcrexrussi pazsutust CMIT 3a-
TPOHYTHI TaKXe B CTaThe NpeMbep-MuUHUCTpa PO [1. Mensenesa, rie oH oT-
METUJI «MHOTOOOETIAIOIIE TEPCIEKTUBBI, KOTOPBIE OTKPBIBAIOTCS AJIS pa3-
BUTHUS CEBEPHOIO0 MOPCKOTO ITyTH, KOTOPBIH B /1BA pa3a KOpOUe HBIHEITHUX
MapiupyToB u3 EBpornsl 8 Bocrounyro Azuro uepes Muauiickuii okean»’.

Kuraii ¢ oueBHIHOCTBIO TEpeHaLEINBAET HA APKTHKY CBOM I'py30I10-
TOKH, UAYIIUE B HanpaBieHun EBponsl u BocTouHOrO modepesxns CeBep-
HOW AMEpPUKH, YTO JJIs1 HETO 0COOEHHO aKTyaJIbHO B YCIOBHSIX MPOIOJDKA-
IOLIErocsl MUPOBOTO (hMHAHCOBOTO KpH3uca. B cBoto ouepens, anst Poccun
nosiBneHue Ha Tpaccax CMII kuTaiickoro ToHHaxa ¢ U30BITKOM 00€eCTIeUnT
3aKa3aMHu OTE€UECTBEHHBIN JIEIOKOJIBHBIN (IOT, U COOTBETCTBEHHO Ha IO-
PAAOK yBEIMYHUT 00BbEM BBIPYUKH «ATOM(]II0Ta» 32 CYET B3UMaeMbIX cOO-
poB. BpIcka3zpiBaeMO€ MHOTAA KUTAHCKUMU CHEIUAINCTaMU, HapHUMED,

' 2012 APEC Ministerial Statement. Annex B — Towards Reliable Supply Chains. // <
http://apec.org/Meeting-Papers/Ministerial-Statements/Annual/2012/2012_amm/annex-b.
aspx >. 5-6 September 2012.

2 TIpecc-kondepenmus B. [Tytuna o uroram popyma ATIC. // Caiit [pesunenta PD. <
http://www.kremlin.ru/transcripts/16432/work >. 9 Cents6pst 2012.

3 Meoeeoes /I. Poccus — cessyromee 3BeH0 ACEM. // Poccniickas [asera. < hitp://www.
rg.ru/2012/11/04/medvedev-site.html >. 5 Hos6pst 2012.
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npodeccopom YHuBepcureTa okeanonoruu Kuras, ['o [leiizuaon, npea-
noxxeHue, yTo0s1 Poccust u Kutaii 3akirounim oTaenbHOE By CTOPOHHEE CO-
IIaleHne 1 00pa3oBaii KOHCOpLUyM 1o ynpasieHuto CMIT, Bpsia u Haii-
JeT MOHUMaHKE B IpaBuTeabcTBe PO, Oynyun BocipuHATOHN Kak emié ofaHa
MOTBITKA WHTEPHAMOHANN3ANNK poccuiickoit Apktuku®. Ho moMHUTE
0 HEM CIEIyeT.

Bo3spacraromuit uaTepec Bbi3piBacT y Kutas corpyaauuectso ¢ Poccu-
el B cepe ocBoeHus He(hTera3oBbIX pecypcoB ApkTukd. [1o cioBam Ban
XalisiHs1, HauaJdbHHUKA OT/AEa MEXTyHapoaHbIX cBsa3el Kuralickoi Hannmo-
HanbHOI HeTerazoBoi koproparuu (CNPC), ero koMranuu 0COOSHHO HH-
TEpECHO MPHUHATH YIaCTHE B OCBOCHHH LIenb(da noryoctposa SIman u OXoT-
ckoro Mopsi. CBHIETENBCTBOM ATOTO SBJIAETCS, B YACTHOCTH, 3aKJIIOUEHHE
xopropauueir CNPC B Hosi6pe 2010 1. coramieHust 0 cTpaTeriyeckoM napT-
HEpcTBe ¢ komnaHuen «CoBkoMpiio», a B suBape 2011 1. — ¢ «PocHedTbION
MEMOpaHAYM O COBMECTHOM OCBOEHUH apKTUUECKHUX PECYPCOB.

s «monHoneHHoro» yyactust Kutast B ocBOeHMM APKTUKHU €ro Hed-
Tera3oBas, a TaKXKe CyJOCTPOUTENNbHAs MPOMBIIUIEHHOCTh HALIETUBAIOTCS
Ha YCKOPEHHOE pa3BUTHE CETMEHTA JIEAOBBIX TEXHOIOTMH. OUeBUIHO, UTO
B peanu3zauuu ganHoro npuopurera KHP He o0oiiTich Ge3 momolu n3BHe,
MO3TOMY €CTh BCE OCHOBAHUS I0Jararb, 4To 3TO CTAHET TPETHUM HU3MeEpe-
HueM apkrudeckoro corpynHudectBa Poccun u KHP. Ho moka uto Kurait
«... HE IPUCTYIWI K Pa3BUTHIO CETMEHTA JIETOBBIX TEXHOJIOTUH, B KOTO-
POM JOMHHHUPYIOT IPOEKTHBIE H MHXCHUPUHTOBBIE (QUPMBI 3 CKaHIUHAB-
CKHX CTpaH... IMEHHO ¢ HUMU cleqyeT HauaTh 3aKJII04aTh COTVIAIICHUS
o nepenaye Texnonorui (technology transfer agreements)»°. [TepBbie maru
B nanHoM HampasineHun KHP npennmpundarer: B asrycre 2012 . I'maBHOe

4 BecbMa NMOKa3aTeIbHON B 3TOM OTHOIIEHUH MOMKET CIIY’)KUTBb CTaTh4, 0Hy6J’II/IKOBaHHaH

B «Poccniickoii razere» B okTs0pe 2008 r., rae roBopmioch: «...ctpaHsl CeBepHOM
Amepuku u CKaHIWHABUHU TPONOJDKAIOT JTOOOMPOBATh «MHTEPHAIIMOHATH3AIMIO» WU
«TpaHCHanMOHaMU3auio» CeBEPHOTO MOPCKOTO ITyTH, YTOOBI MPSMO MIH KOCBEHHO
OTCTpaHUTh PoccHIO OT IKCITyaTallMOHHOW M Tapu(HOU MOJUTHKUA B OTHOIIECHHH
YHOMSIHYTOH apTrepun. U TakiuM 00pa3oM KOHTPOIHPOBATH paboTy CTONb BaXKHOM TPACCHL...
Taxk, ecTh Uen co34aTh TPAHCAPKTUUECKHUI KOHCOPLUUYM JUIs yrpaBieHus: CeBMOPITyTEM
1 QaHAJIOTHYHBIE CTPYKTYPHI TPAHCHAIIMOHAILHOTO YIIPABICHUS apKTUIECKIMH PECYPCaMH.
A TIaBHBIH apryMeHT TaKHX IPOEKTOB B TOM, YTO apTePHH U PECYpCHI OOIIEMHPOBOTO
3HAYEHUs] He MOTYT OBITh MPEPOTaTHBON TONBKO TOH CTpPAaHBI, I€ €CTh TaKHE PECypPCHI
u (wm) aptepun». Liut. no: Yuuxun A. 3anonspHslii Tpan3ut. // Poccuniickas busnec-I'azera.
14 Oxkta6ps 2008.

5 Nong H. The melting Arctic and its impact on China’s maritime transport. / Research
in Transportation Economics. Vol. 35. 2012. P. 52.
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oKeaHoJNornueckoe ynpasienue Kuras nmoamucano ¢ ¢puackoit pupmoii Aker
Arctic Technology kKOHTpakT Ha pa3pabOTKy HHKEHEPHOTO POEKTa HOBO-
0 KUTACKOTO JIEJI0KOIIA, KOTOPBIH [IIAHUPYETCst BBECTH B CTpoil B 2014 1.6
CootBercTBeHHO Poccust momkHa 00s13aTeNbHO YUUTHIBATh (QaKT HAJIH-
YHsl )KECTKOM KOHKYPEHIIMHU B c(hepe JIETOBBIX TEXHOIOT Ui, COCPEIOTOUNB
YCHJIUS Ha Pa3BUTUU T€X MOAPA3AEIIOB, TI€ Y OTEUECTBEHHBIX MPEAIPHSI-
THUH y’Ke UMEIOTCSl CBOM KOHKYPEHTHBIE TIPEUMYILECTBa (HampuMmep, X0J0-
JOCTOHKHE KOHCTPYKIMOHHbBIE MaTepuabl, HOABOAHAS POOOTOTEXHUKA).
WHTepec ans KUTaCKUX KOMIIAHMH MPEACTABIAET TAaKKE OCBOCHHE
Y UMIIOPT PYAHBIX MOJIE3HBIX HCKOMIAEMBIX POCCUIICKOH APKTHKH, OCOOEH-
HO €€ BOCTOYHOI'O CEKTOpa, MPOCTHPAIOIIErocs OT MposnBa Buinbkuikoro
Ha 3amnajie 10 Mbica J{exHeBa Ha BocToke. OnepeskaroIiye TEMIIBI TPOMBIIII-
neHHoro pa3Butus Kuras (naxke ¢ momnpaBKoi Ha X CHIKEHHUE U3-3a He-
TaTUBHOTO BO3JCHCTBHS MEXIYHAPOIHOTO (PMHAHCOBOTO KPU3UCA) MOTYT
o0ecrneunTh CTaOWIIBHBINA CIIPOC Ha CTPaTerMYecKHe 3amachl KAMEHHOTO
YD, PENKO3EMENBHBIX METAJUIOB U alMa30B, COCPEJOTOYEHHBIX B SIKy-
THH, 0J0Ba HoBOCHOMPCKIX OCTPOBOB, a TakXke 30710Ta U cepedpa UyKoTKu.
Hakownen, emie ogno Hampasnenue cotpyaauuectna Mmexxry KHP u Poc-
cueil B ApKTHKE KacaeTcsl y4acTHs KHTaCKUX KOMIIAHUH B MOJIEpHU3ALIUN
MH(PACTPYKTYPBI POCCUICKON APKTHUKH, & UIMEHHO PEKOHCTPYKIHH U CTPO-
UTEJILCTBA TIOPTOB, aBTOMOOMIIBHBIX U JKEJIE3HBIX JOPOT, MOCTOB, H.T.1. C00T-
BETCTBYIOIIME MEPCIIEKTUBbI KUTAHCKUE CIIENUATNCThI OLIEHUBAIOT C TOUKU
3pEHUs BIOKEHMSI KaluTana B KOHKPETHBIE CTPOUTEIBHBIE IPOEKTHI U UC-
MIOJIb30BaHKS HA HUX KUTAHCKUX ce30HHBIX pabounx. [locnennee mpexocra-
BUJIO ObI [IekuHy TONOHUTENBHYO BO3MOKHOCTD «pasrpy3uTh» CBON H30bI-
TOYHBIN PBIHOK paboueii cuibl. Tem Ooee 4To 3a mociaeqHie HECKOIBKO JIET
CIPOC Ha YCIYT'H KUTAHCKUX CE30HHBIX pab0oynX HEYKIOHHO pOC, BO MHO-
rom Oarofapsi UX UCKJIIOYUTETLHON BEIHOCIHMBOCTH, BEICOKOHM MPOU3BOIM-
TEJILHOCTH M HU3KUM TpeOOBaHUSIM IO orJiaTe Tpyaa (0OBIYHO OHM COorvIa-
IIArOTCs paboTarh 3a MOJOBUHY CTAHAAPTHOM CTaBKU 3apabOTHOM II1aThI) .
CosepieHHO 0coboe 3HaueHne KuTaii ynensier npoBeAeHUI0 COBMECT-
HBIX ¢ Poccueil HayuHBIX UccaenoBaHU APKTHKH. DTO 00YCIOBIEHO TEM,

¢ Stensvold T. Kina bestiller isbryter. / Teknisk Ukeblad < http://www.tu.no/indus-
tri/2012/08/06/kina-bestiller-isbryter >. 6 August 2012.

7 Hanpumep, yCHIHAMH CBBILIE THICAYM TracTapbaiitepo u3 [logHeGeCcHOM BENOCH
COOpYKEHHE JABYX IUIOTHH M Psifia HHPPACTPYKTYPHBIX 00BEKTOB THAPOIIEKTPOCTAHIINH
«Kapanprokapy, pacmoyioXeHHOW Ha BOcTOKe VICIaHIWM M BBEJCHHOHW B KCILTyaTalHIO
B HOs0pe 2007 1. See: Iglebeak O. Creating New Klondike Spirit. // Nordregio Journal.
Vol. 7. No.2. June 2007. P. 5.
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YTO Yepe3 CUCTEMATUUYECKOE U3yUeHUE MPUPOAbl U Kiaumara ApkTuku Ku-
Tall oJdy4YaeT BO3MOXHOCTh IPOYHO OOOCHOBATH CBOIO COMPUYACTHOCTH
K JaHHOMY peruony. [[ns 3auHTEpeCcOBaHHBIX CTPaH, KOTOpPbIE YHUCTO Ie-
orpajuuecku He NMEIOT JIOCTyIa K apKTUYECKUM palilOHaM, HO TIPU 3TOM
CTPEMSATCS 3aKPEIUTh JISTUTUMHOCTh CBOETO MHTEpECa K CKOHLIEHTPUPOBaH-
HBIM 3]IECh pecypcam (B MEPBYIO 04Yepe/ib, B TIIa3aX MPU3HAHHBIX [IUPKYM-
MOJISIPHBIX JIEPKaB ), TAKOU MOIX0J] OKAa3bIBAETCS BEChMa BOCTPEOOBAHHBIM.

B xone Kondepennnn kuraiickue 3KCrepThl HEOAHOKPATHO OAYEPKH-
BaJii, YTO IMPOIIECCH BOTOOOMEHA MEXAY MOPSIMHU APKTUKU U CEBEPHOU
yacTh THXOro OKeaHa HEMOCPEACTBEHHO BIHSAIOT HA COCTOSIHHE U 00BE-
MBI 3aITaCOB MOPCKHX OMOpecypcoB B MPHOPEKHBIX paiioHax Kuras. Jtot
acnexT sBasercs s [leknHa KIIFoUeBbIM B 00€CIIEUCHUH HAIMOHAIBHOMN
MPOAOBOJILCTBEHHOU Oe3omacHocTH. KpoMe Toro, apKTHYECKHil BO3IYyX,
npoxojist HaJu CHOMPBIO, YaCTO MPUHOCUT C COOOM MPOIMBHEIE JOXKIN, Ha-
BOJIHEHUS U yparaHsl (JOCTaTOYHO BCIIOMHHUTH TParevi0 B IOr0O-3amaj-
HbIX npoBuHIMAX Jeta 2008 T. 1 HenaBHee HaBoxHeHue neta 2012 r).
[Hostomy, ansa Kutast npuHIMNIUaIbsHO BaXKHO MOHUMATh U IO BO3MOXKHO-
CTH BIUATH HA TIOJIEPKaHHUE DKOJIOTHUECKOro Oananca B peruoHe. OTcro-
Jla, KaK CIeACTBUE, aKTUBHASI HAyUYHO-UCCIEI0BaTENbCKAs JEATEIbHOCTh
B Apkruke. [Ipruém kak camocrosTensHas (MSTh aPKTHYECKUX SKCIIEIH-
i negokona CroanyH, nposenenHsie B 1999, 2003, 2008, 2010 u 2011),
TaK U B BUJE ABYCTOPOHHETO U MHOTOCTOPOHHETO COTpyaHnYecTBa. Hau-
0oJiee HANISATHBIM [TPHUMEPOM MOCIIETHETO MOXKET CIYKHTh aKTUBHOE yJac-
tue Kuras B pabote MexxayHapoanoro nonsipaoro roga 2007/2008, mian
MEPONPUITHI KOTOPOTO TOTOBUJIO 12 MPaBUTEILCTBEHHBIX BEIOMCTB IIPU
001eit KoopauHAIMK CO CTOPOHBI [0Cy1apCTBEHHOTO0 OKEaHOIOTUYECKO-
rO yIPaBICHHUS.

K guciy Hanbonee nmpoOIEeMHBIX aCIEKTOB COTPYIHHUYECTBA B APKTH-
K€ KHTalCKUE IKCIEePTHI — y4acTHUKU KoH(epeHITUN OTHECIN CIEYIOIIHE.

Bo-nepBbIX, HanuuKe y onpeneacHHON YacTu POCCUICKON MONMUTHYE-
CKOM U akaieMHUY€CKOM 3MIUTHI KpaliHe HeraTUBHOTO BOCIIpUsATHS poiu Ku-
Tasl B MPOIECCE OCBOCHUSI APKTHKH. B mocneHue rofbl HarHeTaHue moa00-
HOTO pOJia OLIEHOK He ToNbKO B Poccuu, HO U, B EepBYyI0 ouepeb, Ha 3anaje
BBIPa3HUJIOCH B 3aKPETICHUH B 00IIIECTBEHHO-TTOIUTHYECKOM CO3HAHUU (pe-
HOMEHA «KUTalckoil yrpo3sl B ApkTuke». s Kuras, KoTopslil cTpeMHTCs
JIOKa3aTh KOHCTPYKTUBHOCTh CBOUX apPKTUYECKUX UHTEPECOB, TAKOH UMUK
HENpUEeMIIEM U KUTAWCKUE MTOJUTHKH BMECTE C PO UIHHBIMHU IKCIIEPTAMU
CTaparoTCs CAeNaTh BCE, YTOOBI €T0 yCTPAHUTD.
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Bo-BTOpBIX, TUCKPUMUHAITMOHHBIN XapaKTep POCCUICKOTO (HaJIOTOBO-
r'0) 3aKOHOJIATEIbCTBA, KOTOPOE CTABHT MACCY UCKYCCTBEHHBIX OTpaHUYC-
HUH nepel KNTalCKUMHU OU3HECMEHAMH.

Bonpiie Bcero KpUTUKHU C KUTAHCKOM CTOPOHBI BBHI3BIBAET POCCUUCKUI
noaxon K ynpapineHuto CeBepHbIM MOPCKUM IyTéM. B wacTHOCTH, Kanu-
TaH nenokona «Croosnyn» Ban L3aukyH yka3pIBaeT Ha OTCYTCTBUE Y KU-
TalCKUX CYJOBOIUTENCH AOCTyNa K HH(PpOPMAIIUN OTHOCUTEIBHO MPOTHO-
30B ITOTO/IBI, JIEJIOBOM 0OCTAHOBKH M POYMX yclIoBHiA HaBuTranuu o CMII,
KOTOpast MPEIOCTABISETCS TOIBKO Ha PYCCKOM SI3bIKE U 3a4aCTyIO MPUXO-
JIUT C OMO3JaHUEM.

Kanuran Ban yka3pIBaeT Takke Ha HaTU4YHE HEKOETO «IIPAaBOBOTO CIIO-
pa» o MOBOAY «IIPaBOBOTO CTAaTyca BOCTOYHOTO paitoHa CeBepo-BOCTOU-
HOro Tpoxona»®. IToqHUMaTh TaKKUe BOMIPOCH! HE B KOMIIETEHIIUM KalluTa-
HOB CyZIOB (BOOOIIIE, HA CETOIHS HUKTO U3 3aMHTEPECOBAHHBIX MHOCTPAaHHBIX
rocygapctB cratyc CeBepHOr0 MOPCKOTO ITyTH, B TOM YHCIIE — €r0 BOCTOU-
HOW YacTH, opunmanpHO He ocnapusai). [loaTomMy monaraem, 4To B AaH-
HOM cirydae Ban [[3swkyH SsBUIICS HEODUITHAEHBIM PYTIOPOM KHTaHCKOTO
npaBuTeNbCTBA’, YeM 3T0 MOXKET ObITH BBI3BAHO?

CaMbIM 0OJIE€3HEHHBIM aCIEKTOM apKTUYECKOTO CY/IOXOJCTBA IS KH-
TalCKOW CTOPOHBI, SIBIISIONIEHCS aKTUBHBIM CTOPOHHUKOM CBOOOIBI MOpE-
TUTaBaHUs, OCTAETCS HEOOXOAMMOCTh YIUIaThl COOPOB 3a MPOBOIKY CYIOB
no CMII. Ceromus pa3mep cOOpOB yCTaHABIMBAETCS B OJHOCTOPOHHEM
MOPSAJIKE POCCUMCKON CTOPOHOM U, IO MHEHUIO Psiia UHOCTPaHHBIX CY0B-
JaJeNblEB, HEPEAKO OKA3bIBACTCS 3aBBIIICHHBIM, JTUCKPUMUHAIIIOHHBIM.

Poccuiickast ctopoHa mpuaep>XKUBaeTCsl HHOIO MHEHUS, TIOAYEepPKUBas,
YTO B TEUEHHE MOCIEAHUX JIET OHA MTOCIE0BATENBHO aJanTUPYET CBOU Tpe-
0OOBaHUs K HHTEpecaM CyIOBIaenbleB. [[epBbIM, 1 CaMbIM TJIABHEIM, Il1a-
TOM B 3TOM HamlpaBJICHHH CTaja OTMEHA YCTapeBIIEH CHCTEMBI TapuQoB
Ha YCIYTH POCCUICKOTO JISTOKOIBHOTO (DI0Ta, KOTOpas ObLa W3JIO0KEeHA
B COOTBETCTBYMOLIEM Npukasze denepansHoit ciyx0b! o Tapudam (OCT)
ot 26 uroist 2005 1.'° XKecTko (pUKCHPOBaHHBII B HEM YPOBEHD CTaBOK JIe-
JIaJ1 UCTIOIb30BAHKE KPAaTYAUIIIEro apKTUYECKOro MapIIpyTa A1l HHOCTPaH-

8 COSCO seeks to study Arctic shipping with Iceland. // Lloyd’s List. < http://www.lloyd-
slist.com/Il/sector/ship-operations/article407505.ece >. 17 September 2012.

® Q4YeBHIHO, MMEETCHA B BUIY CEKTOP BOCTOYHON ADKTHKH, PACHOIOKEHHBIH MEXITY
nponuBoM Buimbkuikoro Ha 3amnaze # bepHHroBEIM IPOIMBOM Ha BOCTOKE.

10" TIpuka3z Ne 322-1 «O6 ycraHoBiaeHuH Tapu(OB HA YCIYTH JEAOKOIBHOTO (IIoTa
Ha Tpaccax CeBepHOro Mopckoro mytu». / @enepanpHas Ciayxba mo tapudam. 26 Urons
2005.
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HBIX KOMIAHUH 3K0OHOMHUYecKH Hed(h(hekTuBHBIM. CUTyaluss H3MEHUIIACh,
KOrja HakaHyHe Hadana jetHed Hapurauuu 2011 r. ®CT uzgana HOBy1O
pEeNaKIHIo IPHUKa3a, B KOTOPOH BBOAMIACH THOKAst CUCTeMa TapU(BUKAIIH.
Pa3mep ctaBok B Helt ocTancs npexkHuM. OQHAKO B 3ar0JIOBKE MOSIBUIIOCH
KITIOYEBOE CJIOBO: «IPEICIIbHBIIN», 0003HAYA0IIee BO3MOYKHOCTh TTOHCKA
B3aMMOBBITOTHOM LIEHBI MEXKTY CYIOBIAICIbLIEM U JIEJOKOJIBHBIM OIepaTo-
pPOM B yCTaHOBJIEHHOM auanasone'!. Teneps 1eHO0Opa3oBaHUe Ha YCIYIU
OTEYECTBEHHOTO JIEIOKOJIBHOTO (PJIOTA CTAJO OCYIIECTBISTHCS B COOTBET-
CTBUU C TEKYILIUMU MMapaMEeTPAMHU PbIHKA MOPCKUX NEepeBO30K. [1o MHEHHIO
pyxoBoautess Hekommepuyeckoro napTHepCTBa O KOOPAUHALIUHU UCTIOIb30-
Banusg CMII, B.B. MuxaitanueHKO, HFMEHHO 3TO 3aKOHOJATEIFHOS HOBOB-
BEJICHHE TIOMOIJIO 00ECIIEYNTh YCIIeX U PEKOPIHbIE IMOKa3aTeld 10 TPaH-
3UTY TPy30B B HalpaBieHUH BocTok-3anaj, 10CTUTHYThIE JIETOM-OCEHbIO
2011 1. ¥ cocTaBUBIIKX 835 THICSY TOHH .

B coBpemenHOM roCcynapcTBeHHOM monxone K ynpasienutro CMIT vert-
KO MPOCMATPUBAETCS TAKXKE YCTOMUMBAs NUHAMUKA COKpAICHUS HOMEH-
KJIaTypbl TapudoB 3a UCTIONB30BaHUE TaHHOW Tpacchl. Tak, B TEKCTE Mpo-
ekta OenepanbHoro 3akona o CMII, yreepxknenHoro l'ocynapcTBeHHOM
Hymoii PO B nepBom utenun B Hosiope 2011 r., purypuposano Tpu coopa:

— apKTHYECKUH KOpaOeIbHbIH;

— JIeIOKOJIbHBIH;

— JIeZJOBO-TIOLIMAHCKHUIT 3.

Ho B cBoeil okoHUATEIBHOM peaaklUuy, YTBEPKIACHHON B KOHIIE UIOIS
2012 r., JOKYMEHT COJIEpIKaJl JIMIIb mocieqHue qBa coopa'’. [aBHast mpu-
YiHA ylaJeHUs apKTHYECKOTO KopabenbHOro cOopa 3aKiIo4aeTcs B €ro

" Tlonpo6ree cm.: Ipukas Ne 122-1/1 «IIpenensHbie Tapudbl Ha YCIyTH JEIOKOIBHOTO

¢mota Ha Tpaccax CeBepHOrO MOPCKOTO MyTH I 0OECIEUeHHs MIEPEBO30K TPY30BY. /
Poccuiickas ['azera. < http://www.rg.ru/2011/06/29/tarif-dok.html >. 7 Urons 2011.

12" Muxaitnnuenko B. B. CeBMOpPIyTh CTaHOBHTCS BBITOIHBIM JUIS TpaH3uTa. // Mopckue
BecTtr Poccun. Ne 4. <http://www.morvesti.ru/analytics/index.php? ELEMENT [D=14832>.
2012.

13 Zakononpoekt Ne 608695-5 «O BHECEHNM U3MEHEHHUH B OTIEIBHBIE 3aKOHONATENHBIE
akThl Poccuiickoii denepanuu B 4aCTH rOCYJapCTBEHHOIO PErYIMPOBaHUS TOPrOBOTO
MoperIaBaHus B akBaropuu CeBepHOTro Mopckoro myTi». // Caiit ['ocygapcTBeHHOM J{yMbI
P®. <http://asozd2.duma.gov.ru/main.nst/(Spravka)?OpenA gent&RN=608695-5 >. Hosi0pb
2011.

14 MdenepanbHbiit 3ak0H Ne 132 «O BHECEHNM M3MEHEHHH B OTJENBHBIE 3aKOHOIATENHbIE
akThl Poccuiickoii denepanuu B 4aCTH rOCYJapCTBEHHOIO PEryIMpPOBaHUS TOPrOBOTO
MoOperIaBaHus B akBaTopuu CeBepHOr0 MOPCKOro myTn», 28 utons 2012 r. // Poccuiickas
lazera. < http://www.rg.ru/2012/07/30/more-dok.html >. 30 HUrons 2012.
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OUYEBUJIHO AUCKPUMHHAIIMOHHOM XapaKTepe B OTHOIICHHUH CYIOBIANECb-
LB, IPUYEM KaK MHOCTPAHHBIX, TaK U 0Te4eCTBEHHBIX. CoxpaHeHue ap-
KTUYECKOTO KOpabeIbHOTo cOopa Hen30e:KHO MOBIIEKIIO OBl 32 CO00H ymopo-
>KaHUE TOBapOB, KOTOpHhIE 3aB03TCs 0 CMII, nonoMHUTENBHYIO HATPY3KY
Ha Oro/KeT pernona'’,

21 urona 2012 r., 3a Henemo Ao nonnucanus B. Ilytuneim Oenepaib-
Horo 3akoHa o CMII, Poccus crana wienom BcemupHoii Toprosoii opra-
Huzanuu (BTO). B 3To#i CBsI3M BO3HHKAET BOMPOC O COBMECTUMOCTH Ha-
muaus cOopoB 3a ucronb3oBanue CMII u HOBBIX o0s3aTenbcTB Poccun
B paMKax OpraHu3aliu, OIHUM U3 PYKOBOIAILIUX MPUHIUIIOB KOTOPOH sIB-
TSETCS TMKBUIAIMS/MUHUMU3AINS BCIKUX 0aphepoB (TIONLUTHH, TAPUQOB,
U T.IL.), MEIIAFOIINX PA3BUTHUIO MEXTyHAPOAHOH TOproBiu. J{pyrumu cio-
BaMHM, HACKOJIbKO BEJIMKAa BEPOSITHOCTH TOTO, YTO CTPAHBI — YYACTHULBI
BTO nonpoOyrot npunynuTh Poccrro oTkazaThCs OT mpaBa B3MMaHUS I1J1a-
ThI 3a Ioap30BaHue CMII?

BeposTHOCTh TaKUX MOMBITOK JOBOJBHO BhICOKA. U ckopee Bcero oHu
OyIyT B IEPBYIO OYEPEIb UCXOAUTH OT FOCYAaPCTB, KOTOPBIE AKTHBHO MTPO-
MOBEYIOT MPUHIIUT CBOOO B! MoperuiaBanus (B ux yucie CLIA, EBponeii-
ckuit Coros, SImonus u... Kuraii). [TokazaTeneH B 3ToM IUTaHe JOKIad, MO-
CBSIICHHBIN Mpo0JieMaM yIpaBlieHUs APKTUKOW, MPE3eHTalUs KOTOPOTO
coctosinack 25 uroHs 2012 r. nepen nenmyraramu EBponapiamenTa. B ga-
cty, kacarometicss CMII (Ha3siBaemoro B nokymeHTe «North Passage» (Ce-
BEPHBIN MTPOXOIT), TOBOPUTCS: «HA MPOTSHKEHUH 1EJI0T0 Psiaa JIET HaOIo-
JAI0TCSI TPEBOXKHBIE CUTHAJIBI TOTO, YTO POCCUMCKUE BIACTU CTPEMSITCS
MaKCUMHU3HUPOBATh MPHOBLTE 32 CYET BBEIEHUS 0053aTEIBHOTO JIEJJOKOIb-
HOTO COINpPOBOKJIEHUS WHOCTPAHHBIX CYIOB HAa OMpPENENEHHBIX y4acTKax
MPOXO0JIa WJIA BBIABM)KCHUS TpeOOBaHUS O HallMe CIEIHaIbHO 00yUeHHO-
TO POCCHICKOTO TMEpCcOoHaNa, OTBEYANOIIEro 32 0€30MacCHOCTh TIaBAHMS.
YuuteiBas TOT (hakKT, YTO HA MPOTHKEHUN MHOTHUX JIET €BPOTIEHCKHE aBH-
AKOMITaHWW OBUTH BHIHYXJICHHI IJIATUTh 3a TposieThl Haj Cubupwio (Tak
kak Poccust He siBnsutach wieHoM BTO), mepcrieKTHUBBI BRIMISAAT HE OU4EHb
pamyHBIME» '°.

15 Msmenenue rpanui CeBepHOro MOPCKOTO IIYTH FPO3KT YIOPOKAHHEM CEBEPHOIO 3aBO3a.
// arepHeT-m3nanue «Cesep — Ham!». < http://severnash.ru/economics/sevmorput/5623-
izmenenie-granic-sevmorputi-grozit-udorozhaniem-severnogo-zavoza.html >. 4 mas 2012.
1" De Los Fayos. G. Arctic Governance: Balancing Challenges and Development. // Euro-
pean Parliament. 25 June 2012. P 20.
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CHmxeHHe pa3Mepa MOIUIMH 32 TPAHCCUOUPCKHUE Mepen€Thl yKe Havya-
710¢h, ¥ B 2014 I. OHU JOJKHBI OBITH IIOJIHOCTHIO OTMEHEHBI .

Henp3s morycTuth, 4T00BI Takast e Cy/ip0a IoCcTUriIa v COOphI 3a HCIOIb-
3oBanne CMII. Y Poccuu ecth yoenuTenbHbIE TOBOBI ISl TOTO, YTOOBI OT-
CTOSITH CBOM HHTEPECHI B 00J1aCTH (PMHAHCOBOT'O PETYIUPOBAHUS APKTHUESCKO-
0 CyIOXOACTBa. B 0CHOBY cOOTBeTCTBYIOIIEr0 000CHOBAHMS JOIKHBI OBITH
TIOJIOKEHBI HOPMBI MEXAYHAPOIHOTO MOPCKOTO IpaBa, MPU3HAHHBIE BCEMU
3auHTEpeCcOBaHHBIMU cTopoHaMU (B T.4. © KHP). Onu cocTosT B ciemytomem.

Camoe BaxxHOE: 3a()MKCHPOBAaHHBIC B COOTBETCTBYIOIEM (heiepaibHOM
3aKOHE COOPBI, SIBIISIOTCS HEe (PUCKATBHBIM aHAXPOHU3MOM, a IJIATON 32 KOH-
KpPETHBIE YCIYTH (JEITOKOIEHOE COMPOBOXKICHUE U JIOIIMAHCKAsK POBOJIKA
BO JIbJIaX), KOTOPBIE MPEIOCTABIISIOTCS HHOCTPAHHBIM KOMITAHUSM OTEYE-
CTBEHHBIM JIEJIOKOJILHBIM OreparopoM! YoTpeOieHre TepMIUHA KKOHKPET-
HBIE» UMEET B JaHHOM CJIy4ae NPUHIUIHAIBHOE 3HaY€HUE, OTChLIAs K ABYM
BaxHbIM cTaThsiM Konsennuu OOH no MmopckoMy nipaBy 1982 1. B wactHO-
CTH, cTaThs 26 KoHBEHIIMN yCTaHABIUBAET, YTO KUHOCTPAHHOE CYIHO, IIPO-
XOJsIIIIee Yepe3 TEPPUTOPHATIEHOE MOPE, MOKET 001araThCsi TOJIBKO cOopa-
MU B OILIATy 32 KOHKPETHBIE YCIYTH, OKa3aHHBIC 3TOMY CYIHY (BBIIEICHO
aBropom)»'®. Jlanee, B crarbe 127 KOHBEHIIMM FTOBOPUTCS O TOM, YTO «TPaH-
3UTHOE JABW)KEHUE HE TOJUICKUT OOJIOKEHUIO HUKAKMMU TaMOXKEHHBIMU
MONIUTMHAMHY ¥ HAJIOTAMH WJIH IPYTHMHU cOOpaMH, 3a UCKITFOUEHHEM COOPOB,
B3UMAEMBIX 32 KOHKPETHBIE YCIYTH, OKa3bIBAEMbIE B CBSI3U C TAKUM JIBHKE-
HHEM (BBIIEIEHO aBTOPOM)» . COOTBETCTBEHHO MPEIIOIAracTCs MOI0KH -
TEIBHBIN OTBET HA BOMPOC O JISTUTUMHOCTH MPAKTUKU B3UMaHUS POCCUN-
CKOM CTOpOHO# cOOpOB 3a ncnoin3zopanue CMIIL.

Bropeim aprymeHTOM siBIsieTcsi 0CoObIN cratyc CeBepHOTr0 MOPCKO-
rO MyTH, IPOINUCAHHBIN B PsAJie OCHOBOMOJATAIOMIMX MOJIUTUYECKUX N10-
KYMEHTOB, a UMEHHO B OCHOBax rocylapCTBEHHOU MOJUTUKU B APKTHUKE
10 2020 r. (rne CMII — «HaunoHanpHas eArMHas TPAHCIOPTHAS KOMMYHH-
kaiust Poccnn» )™ u ®@enepanbiom 3akone o CMIT (akBaropust CMIT siB-

17 Poccus u3basur aBuakommanuu w3 EC ot «mponetHbix» c6opoB ¢ 2014 roza. / Newsru.

com < http://www.newsru.com/finance/25nov2011/sbor.html >. 25 Hos6ps 2011.

18 Koneenmus Opranuszaunu OObequuennbx Haumii mo Mopckomy mpasy, 10 mexabps
1982 1. Crarbs 26 m. 2. // Caiit OOH. < http://www.un.org/ru/documents/decl conv/con-
ventions/lawsea.shtml >.

1 Tam xe. Crarest 127. 1. 1.

20 OcHOBBI TOCYIApPCTBEHHOM monuTHKM Poccuiickoit Menepanuu B APKTHKE Ha TIEPUOT
o 2020 r. u ganpHelnryo nepcnektuBy. // CoBer 6ezomacHoctu P®. < http://www.
rg.1u/2009/03/30/arktika-osnovy-dok.html >. 27 Mapta 2009.
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JSIeTCS. UCTOPUYECKU CIOKUBILEHCS HAMOHAIBLHON TPAaHCIIOPTHON KOM-
MyHuKanuei PO)*.

Haxkonen, B-TpeThuX, ake PH OTCYTCTBUH B JIETHUH IIEPHOL CEPhE3-
HBIX JIEIOBBIX MPEMATCTBHM, CYIOBIaesiel] He MOXKET MTHOPHUPOBATh caM
PHUCK BO3HUKHOBEHMSI CUTYaIlH, B KOTOPOH ITOMOILb CO CTOPOHBI JIEOKOJIb-
HOT'O ACKOPTa MOKET OBITh *KM3HEHHO HeoOxoauma. Tem Ooiee, uTo hakTo-
POB pucka B APKTHKE HPEI0OCTaTOuHO (Iake He B3Upask Ha BUAUMBIN 3-
(exT OT U3MEHEeHHs KIIMMaTa B pernoHe). JTo U Apeiidyromue aiicoepry,
Y TIOJIsI OAHOJIETHETO JIbAa (MEXaHMYECKOe BO3JEHCTBHE KOTOPOro HE Me-
Hee OMacHO YeM IIAKOBOTO0), M CIOKHBbIE HECTAOWIIbHBIE TIOTOHbIE yCIIO-
Busl. B 3THX ycioBHAX BBIOOP B MOJIB3Y COTPYAHUYECTBA C «ATOM(IOTOM
SIBJISIETCS BIIOJIHE 3aKOHOMEPHBIM U ONPABIAHHBIM.

[pyroe neno, 4To ypOBEHb YCIIYT, IPEAOCTABIIEMbIX 0T€4€CTBEHHBIM
JIEIOKOJIBHBIM OIIEpaTopoM, a Takxke Anmunuctpanued CMII, nomxkes moc-
TOSIHHO MOBBIILIATHCS U CTAHOBUTHCS MAKCUMAIBHO MPUBICKATEIBHBIM IS
MHOCTPaHHBIX CYJOXOAHBIX KOMIaHHUH. Jlo Hayama KpyraoroguyHOro Mc-
MOJIb30BaHMS TPAHCIIOPTHOTO MOTEHIIMANIA POCCUHCKON APKTUKH (0KuAa-
€MOT0 110 HEKOTOPBIM mojcuéraM K Havary 2020 1.) yka3aHHBIM BEIOMCT-
BaM HEOOXOAMMO PELINTh Maccy pabounx 3anad, HauOojee akTyalIbHBIMU
U3 KOTOPBIX CJIEAYET CUUTATh:

— MOJICPHH3ALIMIO U YBEJIMUEHUE COCTaBa JIEAOKOJIBLHOTO (I10Ta 3a CUET
BBE/ICHUS B CTPOH HOBBIX CIMHULY;

— CcO3/1aHNe MOAPOOHBIX M HaJle)KHBIX KapT M JOLMH BCEH aKBaTOPUH
CMII (ocobeHHO e€ BOCTOYHOU YacTH);

— pa3BepThIBAHNE IIMPOKOH CETH METEOCTAHIINH BIOJIb BCETO CEBEPHO-
ro nmobepexbss Poccun ¢ mapannenbHbIM BHEAPEHHEM CITyTHUKOBBIX CHC-
TE€M MOHUTOPUHTA KIUMaTa APKTHKH;

— MaKkCUMaJIbHOE COKpaIleHHe BPEMEHH PacCMOTPEHUs 3asIBKH Ha UC-
nons3oBanne CMIL.

ITo pe3yasraram 1-0ii KOH(pEpEHIIMN POCCUHCKO-KUTANHCKOTO apKTHYe-
CKOTO COTPYZHHMYECTBA €€ YUaCTHUKH MPHUILIM K 00IEMY MHEHHUIO O TOM,
YTO JaHHOE MEpPONpUATHE HEOOXOoIMMO B AaibHEimeM mpeoOpa3oBarh
B MOJHOLIEHHBIA MEXINpaBUTEIbCTBEHHBIH (hopyM. Perymsproe ¢ynkuu-
OHUPOBAHUE ATOM MJIOMIAJKN O0ECIICUNT peann3aliio 3aMKHYTOTO IIUKJIa

2 MdenepanbHbIit 3akoH Ne 132 «O BHECEHNH M3MEHEHHH B OT/ENbHBIE 3aKOHOAATENbHBIE

akTbl Poccuiickoit denepanuu B 4acTH TOCYyJapCTBEHHOTO PETYJIMPOBAaHUS TOPTOBOTO
MoperuIaBaHus B akBaTopuu CeBepHOro Mopckoro mytu», 28 urons 2012 r. // Poccuiickas
T'azera. < http://www.rg.ru/2012/07/30/more-dok.html >. 30 Urons 2012.
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mporecca NPUHATUS PelleHUi B 001acTH JBYCTOPOHHETO apKTUYECKO-
IO COTPYIHMYECTBA — OT BBIABIKEHUS MPOEKTOB SKCIEPTAMU U YUYEHBIMU
U 10 UX yTBEPKACHUS MOJUTUKAMH U ON3HECMEHAMH.

Heob6xonuma nognepxxka naeun Poccuiicko-Kuraiickoro ®opyma Ap-
krudeckoro Corpynauuectsa (PKDAC) Ha npaBUTEIBCTBEHHOM ypPOBHE.
3to OyzeT cnocoOCTBOBATH HE TOJBKO YKPEIUICHHUIO BYCTOPOHHUX CBA3EH
B paccMaTpuBaeMoM peruoHe mexay Poccueit u Kuraem. B nepcnexruse,
korna pesynsratuBHOCTE PKOAC cranet ocsizaeMoit, uist Poccuu oTKporoT-
s IEpPCTIEKTUBBI CO3/JaHMUs aHAJIOTUYHBIX IByCTOPOHHHUX IUIOIIAJIOK C APY-
T'MMH BHEPErHOHAJIBHBIMHU rocynapcrBamu (kak B EBpore, Tak u B Boctou-
HOI A3un), 3aMHTEPECOBAHHBIMU B OCBOCHUHN APKTHKHU.

B niennom MoHO cienaTh BBIBOZ O TOM, UTO apKTUYECKOE COTPYAHHYE-
ctBo Poccun n Kuras obnagaer GonpumnM noTteHnuanoMm. B cucteme ero
MIPUOPUTETOB IIIaBHBIM CIENYET CUMTaTh 0CBOEHHE CEBEPHOr0 MOPCKOTO
nyTd. B nanHO#N 00macTy CTOPOHBI MOTYT pealn30BaTh CBOM MaKCHMallb-
Hble npeumyniecTBa. Kpome Toro, pazButue apKTHUECKOTO CYHOXOACTBA
MPEACTABIISETCS TOpa3io 0onee «pearuCTHYHBIMY aKTHBOM JIBY CTOPOHHE-
TO COTPYAHUYECTBA [0 CPAaBHEHUIO C MPOEKTAMH Ha IIenb(de, BEIMOTHEHNE
KOTOPBIX OYEHB YaCTO COMPSHKEHO C 3a/IePIKKaMK W OTMEHO*. EquHCeT-
BEHHBIM ITPOOJIEMHBIM aCIIEKTOM, KOTOPbIi OecriokonT Kurai, siensiercs Bo-
npoc o cOopax, B3MMAaEMBbIX C HHOCTPAHHBIX (B.T.U. KUTAHCKNX ) CYAOXOOHBIX
KoMMmaHui 3a nonb3oBanue CMII. OgHako, B OTIMYKE OT APYTUX UTPOKOB,
KaTeropu4eCcKH MPOTECTYIOUINX NpoTuB nogooHoi npakruku (CILIA, Es-
poneiickuii Cotro3, SAnonust), Kuraii roros Beipadborats ¢ Poccueil koHceH-
Cyc 110 JaHHOMY Borpocy. Tem Oosiee uTo 00e CTpaHbI CBS3aHbI y3aMHU CTpa-
TErM4eCcKoro NapTHEPCTBRA.

22 HaunGonee nmokasaresneH 31ech npumMep LLITOKMaHOBCKOTO MECTOPOXKIEHHS, Pa3paboTKa
KOTOPOTO ObITa CBEPHYTa B 3TOM TOLY.
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Russia and China’s Cooperation in the Arctic.

Challenges and Opportunities
(Summary)

Dmitry S. Tulupov’

Recently, strategic partnership between Russia and China was extended
with the new dimension, namely cooperation in the Arctic. Both opportunities
and challenges could be discovered in this region and their analysis will
be the focus of this article. The most promising issue of bilateral Arctic
cooperation appears to be the joint development of the Northern Sea Route.

Keywords: Russia; China; Arctic; Arctic policy; the Northern Sea Route;
UNCLOS.

* Dmitry S. Tulupov — post-graduate student of the Faculty of International Relations, Saint
Petersburg State University. touloupovd@yandex.ru.
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JOKYMEHTBI

IIpaBoBbIe OCHOBbI APKTUYECKOU MOJTUTUKHU
EBponeiickoro corsa

Boineeocanun A.H."
Ilanosanos B.I1.*"

OO6HnaponoBanre O(QUIINATBLHOIO TEKCTA MOCIEAHETO TI0 BPEMEHHU J10-
KyMeHTa EBporetickoro coro3a (nanee taxxe — EC) mo apkrudeckoit mo-
JUTHKE', IEPEeBOI KOTOPOTO MyOIIMKYETCsI B HACTOSIIIEM HOMEPE JKypHAIa,
MO3BOJISICT B LIEJIOM OXapaKTepU30BaTh COBPEMEHHYIO IIPABOBYIO O3ULIUIO
EBponeiickoro corw3a B OTHOIIEHUN APKTHUKHU.

K Apkrudeckomy peruoHy B TeU€HUE AJIUTENBLHOTO BpeMeHu « EBponeil-
CKUI COI03 MPOSIBIISLT OTPAaHUYECHHBIN HHTEPECY, BCIEIACTBUE YEr0 Y HHCTHU-
TyToB EC «OTCYTCTBYET CHCTeMaTnuecKast HHPOPMaLHs», 1 OHH «HE TOTOBBI
K PaCCMOTPEHHIO BOIIPOCOB APKTUKM» — TaK OTMEYAIOCh B UCCIIEOBaHN,
noxrorosiieHHoM B 2008 1. 110 3aka3y CeBepHOTo coBeTa MUHHCTPOB?. Kpu-
CTaJUIM3ALMs B MEXXIYHAPOIHOM IPABOCO3HAHUY pOaU ApKmuKu 6 2100a1b-
HOM U3MeHeHuu Kaumama Ha Hawel nianeme no3sonuian EC, umeromemy

* Bouterkanun Anekcanap HukomaeBud — /1.10.H., Tpodeccop, wieH DKCIEPTHOTO COBETA
o Apkruke u Aarapkruke pu [Ipeacenarene Cosera @eneparu denepansaoro Codpanus
Poccuiickoii @enepannu.

** [ITannoBanoB bopuc [leTpoBuy — K.10.H., 3aM. iupekTopa LleHTpa npaBoBbIX HCCIEI0BAHUI
COIIC npu [pesunamyme PAH.

! European Commission High Representative of the European Union for foreign affairs and
security policy. Brussels, 26.6.2012 joint (2012) 19 final. Joint communication to the European
parliament and the Council. Developing a European Union Policy towards the Arctic Region:
progress since 2008 and next steps {SWD(2012) 182 final} {SWD(2012) 183 final} —nepeBon
3TOTO JOKYMEHTA Ha PYCCKHUH S3BIK MyOIMKyeTCs B HACTOSIIIEM HOMEpPE JKypHaa.

2 The European Union and Arctic. Policies and actions. Nordic Council of Ministers,
Copenhagen. 2008. P. 13.
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BECbMa Pa3pabOTaHHYIO HPUPOOOOXPAHHYIO NOTUMUKY U €€ HPABOBbLEe OCHO-
6bl, 3HAYUTEIBHO MOBBICUTH CBOH TOJIOC B MEXIYHAPOJHOM OOCYKICHUU
apktudeckux npooiaem. B 1991 r. Gunnsanaus, eme He Oynyun wienom EC,
JlaJia UMITyJIbC «OKOJIOTIOIIOCHOMY NMPUPOI0OXPAHHOMY COTPYIHUYECTBY .
[ocne npucoenunenust Gunmnsaaun (1 Lserun) B 1995 1. k EC B 310 co-
TpyIHUYECTBO BoBiIeKatoTcs M opransl EC. B 1997 1. mpennoxeHno cotpya-
HUUYECTBO B paMmkax «Cegeproco usmepenus (the Northern Dimension)y,
NPOCTPAaHCTBEHHBIN palioH AEUCTBHSI KOTOPOTO OBUI YETKO 0003HA4YeH —
UMEHHO, TOJBKO ceBepoM EBpombl. «CeBepHOE U3MEPEHUE) ONPENETIEHO
KaK «00I1e paMKH 1715l COEHCTBUS AUATIOTY M KOHKPETHOMY COTpYyAHUYE-
CTBY, YCHJICHUIO CTaOMJIBHOCTH, OJIATOCOCTOSIHUIO U yCTOWYHBOMY pa3BU-
THIO Ha ceBepe EBpomnb»y. B Takoe coTpynHNYECTBO BOBJIEKAINCh MHOTHE
CTpaHbl U ux Teppuropun — ot Mcnanauu un Januu (I'pennanaus) 1o ce-
BEpO-3amnaIHbIX TeppuTopuii Poccun, Bkimtodas MypmaHCKyto, ApXaHrenb-
ckyto, Kanmuannrpazackyro oonactu. Ha 1-it Kondepenumn MUHECTPOB HHO-
CTpaHHBIX Aen cTpaH «CeBepHOro uaMepeHus» B 1999 r. 6111 0003HauEHBI
IJIaBHBIE TEMBI COTPYITHUUECTBA: 3aIMTa OKPYKAIOLIEH CpelIbl; yCTOHUNBOE
passutHe; uccienoBanus B Apkruke’. B 2001 1. 0603HaueHa HOBasi HHU-
UaTHBA — «Npupodooxpannoe napmuepcmeo Ceseprozo usmeperus (the
Northern Dimension Environmental Partnership)», HalleieHHasi, B OCHOB-
HOM, Ha (PMHAHCUPOBAHHE MEXITyHAPOIHOW MPOrpaMMBbl YIIPaBICHUS yTU-
nu3anuen saepusix orxonost. B 2006 r. EBponeiickuM corosoM, Poccueli,
Hopserueit u Wcnannueit Obuia cornacoBana «0OHOGIEHHAS KOHYEnyus
«Cegeprozo usmepenus». Ee cyTb — «peTHOHANIBbHOE BBIPAXKEHUE YETHIPEX
npoctpancTs, oomux st EC u Poccun, ¢ monaeM yuactrem (with the full
participation) B aux Ucnanauu u Hopeerum», a Takxke GoKycrpoBaHie BHHU-
MaHHs TaKUX FOCYAAapCTB Ha BOIPOCAX «YA3BMMOM OKPY)KaIOLIEH Cpelbl,
3]IpaBOOXPaHEHMs, COLIMATIBHOM 3alllUThI M IIPaB KOPEHHBIX HAPOAOBY». UTO
KacaeTcsl CChUIKH Ha «UEThIpE MPOCTPAHCTBA», TO UMEINCH B BUy T€, KOTO-
prie O6b1H 0603HaueHb! B 2003 T, B paMKax UCTIOTHEHUSI 3aKITIOYEHHOTO elle
B 1997 1. Coznawenus meacdy EC u Poccueii o napmuepcmee u compyonu-
yecmee: 0011Iee IKOHOMUIECKOE TPOCTPAHCTBO, KBKIIIOUAs TPUPOTOOXPaH-
HBIE BOIIPOCHD; MPOCTPAHCTBO AJIsl CBOOOIBI, O€30MIaCHOCTH U TIPABOCY/IHS;
NPOCTPAHCTBO JJIsl COTPYIHUYECTBA B 00JACTH BOCHHOW 0€30MIAaCHOCTH;
NPOCTPAHCTBO AJISl MCCIIEAOBaHUS M 00pa30BaHus, BKIIIOUAs! KyJIbTypHBIE
acriektel. B 2005 1. cTOpOHBI IPUHSUIN «IOPOXKHBIE KapThl (road maps)»

3 The European Union and Arctic... P. 18.
*Ibid. P. 20.
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B KQUECTBE HHCTPYMEHTOB X COIVIACOBAaHHBIX AEHCTBUH B KPaTKOCPOYHOU
U CpeTHECPOYHOM NEPCIEKTUBE YIPaBIECHHUs OOIIMMH MIPOCTPAHCTBAMH.

Uro kacaeTcs uncmumyyuoHaIbHbIX MEXaHU3MOB, B KoTopbix EC cTpe-
MUTCSl IPOABUTATE CBOIO NPUPOOOOXPAHHYIO APKINUUECKVIO NOTUTHUKY,
TO B Ka4€CTBE HUX CIEAYET yKa3aTh, IPEKIE BCETO, HA CIEAYIOLIHUE:

— Cegepuwiii cosem munucmpos (Nordic Council of Ministers);

— bapenyesomopckuii Espoapxmuueckuii coeem (Barents Euro-Arctic
Council);

— Apxmuyecxuti coeem (Arctic Council).

W3 3THX NHCTUTYTOB IIaBHYIO POJIb UTPAET B HACTOSIILEE BpeMs Apkmu-
yeckuli cogem — CO3AaHHbINA Ha 0cHOBe Ommasckotl dexnapayuu 1996 1. go-
PYM apKTHYECKUX TOCYAAPCTB, KBANU(UIUPYEMBIi IO OJHUM HCTOYHHKAM
yIKe KaK MEXIyHapOIHAS MEHCHPasumenbcmeeHHas opeanuzayus (0cooeH-
HO, TIOCJIE CO3JJaHusl IOCTOSIHHOTO cekpeTapuara B Hopserun), mo npyrum —
KaK MeHcOyHapoOHds CECCHOHHO (PyHKUIMOHHUpPYIOIas koHgepenyus. B Ap-
KTUYECKOM COBETE y4acTBYIOT 8 rocynapcts: Janus, Kanaga, Mcnanans,
Hopgerus, Poccust, CLIA, HBenus, GunisiHIus; — UX HayuoHA bHble Opea-
HU3ayuu KOPEHHBIX HapoZi0B CeBepa — B Ka4€CTBE MOCTOSIHHBIX YYaCTHUKOB
Cogera: LlupkymmnonspHas KoHpepeHLUsI HHyUTOB, MexXIyHapoaHas acco-
nuanys ajaeyToB, CoBeT caaMoB, AccolMaIys KOPEHHBIX MaJIOYHCIEHHbIX
HaponoB Cesepa, Cubupu u lansaero Bocroka P® u np.; — rocynapcrsa,
npuenauiaemvle 8 Kauecmee Habmodameneil, — MeliCOYHaApOOHble OpeaHu-
sayuu-nabmodamenu: Komuccus OOH 1o okpyxaromeii cpene B Esporre,
Coset munncTpoB CeBepHBIX cTpaH, [10CTOSHHBIN KOMUTET MapJaMeHTa-
pueB Apkruueckoro peruona, CesepHslil popym, Bcemupnsiii hong npu-
poxsl, MexnyHapoJHbIN COI03 OXpaHbI IPUPOJIBL U JP.

Craryc nocrossHHOTO HabroaaTesns B ApkriuueckoM CoBeTe CTpeMHUTCS
nonyuuTh U Egponeiickuii coro3. EC B HacTos1Iee BpeMs MO3UIIMOHUPYET
ce0s KaK camMoe BIMATEIBHOE B CPepe OXpaHbvl apKmuueckol oKpysicaroujeti
cpedvl pernoHanbHOE 00beHeH e rocyaapets. Bmecre ¢ tem, ot EC cama
MOCTaHOBKa BOIIPOca 0 (OPMYIIMPOBAHHUH €T0 INI00ATbHOM apKTUUECKON MO-
JUTHKA — OTHOCUTENBHO HOBas. M3 27 rocyaapcts — unenoB EC® Tonbko
OIHO — UMEHHO, /[anus (13-3a TOTO, UTO 0. I peHnanous COCTaBIsIeT 4acTh
€€ ToCyIapCTBEHHOU TEPPUTOPUH) SBIISIETCS 20CYOAPCMEOM, RPUOPEHCHBIM

> Xorss Hopeerust — ne unen EC, oHa yuactytor B Cornamenuu o EBpomeiickom
9KOHOMHYECKOM paiioHe (the European Economic Area Agreement). Taxas dopma
corpyaandectBa ¢ EC mo3Bomnser eif mpumensats npaBo EC o BHyTpeHHEM pBIHKE
C MCKITFOUSHUSIMH JITS PHIOOXO03SIHCTBEHHOTO M CETbCKOXO3HCTBEHHOTO CEKTOPOB SKOHOMHUKH.
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K Cesepromy Jleoosumomy oxeany (Arctic coastal state). Ewe 0sa rocynap-
ctBa — wieHa EC — [llseyust u Qunisnous — SBISIOTCS WICHAMH «apKmuie-
CKOU 80CbMEPKU» — TO €CTb Apkmuueckozo cosema. K HUM B Onvkaieit
nepcrnexktuse npucoeaunutces Vcenanaus. Kpome toro, ee rpakajanuH u3-
Opan unenamu Apkrudeckoro CoBera pykoBoauTeneM (aupextopom) Ce-
kperapuara Apkruueckoro Cosera.

Hoxymentramu EC, onpenensiomymMu ero apkTHIeCcKyo NOIUTHKY, Ha-
nbosiee MPOpabOTAaHHBIMA U MMEIOMIMMHU BBICOKMH MOIUTUKO-TIPABOBOM
YPOBEHB, CUMTAIOTCS:

— Pesonioyusn Egponeiickoeo napnamenma om 30 cenmsaops 2008 e.
1o Ynpasienuro ApKmuKoti.

— Coobwenue Esponetickoii komuccuu Eeponeiickomy napramenmy
u Cosemy «Esponetickuti Cow3 u Apkmuueckuil pecuony om 20 Hos0ps
2008 .

— Pezonoyus Esponeiickozo napramenma o nonumuke EC 6 gvicoxo-
wupomuou Apxmuke no ee ycmouuugomy paszsumuto (npurama Eeponeii-
cxum napnamenmom 20.01.2011 2.) / Motion for a European Parliament
resolution on a sustainable EU policy for the High North, (2009/2214(INI)).

— Cosmecmmoe 3as61eHue e8PONEUCcKoMy napramenmy u coeemy «Pas-
sumue norumuxu Egponetickoeo coro3a 6 Apkmuyeckom pecuone: npozpecc
¢ 2008 200a u nocnedyrowue wazuy om 26 uronsn 2012 2.

AHnrnuiickoe Ha3BaHue Pezoanroyuu Eeponeiickozo napramvenma
om 30 cenmsops 2008 2. no ynpasnenuio Apxmuxou— “European Parliament
resolution on Arctic Governance”. Cinenyetr OTMETHTB, YTO 3TO — HE Tep-
BBIN MPUHATHIN EBponelickuM napiaMeHToM JOKYMEHT 1o Apkruke. Tak,
¢ 1999 . UM NPHUHATO HECKONBKO Pe30MIoNHii 0 «CeBEpHOM U3MEPEHUY.
B 2005 r. EBponapiaMeHT mpuHsUT pe3oaonuio o oyaymeM «CeBepHOro
U3MEPEHUsI», B KOTOPOI OH, B YaCTHOCTH NpH3BaJl EBponelckyto KoMHc-
CHIO BOCITOJIb30BaThCS MPEACTOAIINM MeKayHapOIHBIM HOISIPHBIM TOJJOM
C T€M, YTOOBI BBIABUHYTh, «COBMECTHO C APKTHYECKUMH ITapTHEPaMu», HO-
Bble MHUIMATHBEI B HANIPABICHUH Pa3pabOTKu «Xapmuu 05 ynpaeieHus.
Apxmuxou (Charter for Arctic Governance)». B mapre 2007 r. EBponapia-
MEHT BBICTYITWJI C MHULIMATUBOW co3BaTh llapnaMeHTCKy10 KOH(EpeHIHIO
1o «CeBepHOMY H3MEpEHHUIO». JTa KOH(EPEHIIHs, B CBOIO OUYepeb, BO300-
HOBWJIA IPU3BIB K pa3paboTKe «XapTuu Ui ynpasieHus: ApKTHKoW». OxHa
u3 rpynn EBponapnaMenTa opranusosaia B Mmae 2008 . ceMuHap 1o ynpas-
JIEHUIO APKTUKOH. DTN aKKyMYJIMPOBAHHBIE 10 MHUIIMATUBE €BPOMEHCKUX
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WHCTUTYTOB NpeATIOKEHHS MTOIYIHIIH JanbHelee pa3sutue B xone Kon-
¢depenunu, oprannzoBanHoil Cegepuvim cosemom munucmpog (9-10 cen-
T510pst 2008 r., Wnynuccar, ['pernanus)°.

B Takom koHTekcTe paccMaTpuBaeMyro pesontonuto EBponapiamenra
ot 30.09.2008 1. Henb3st cuuTaTh Cay4ailHOH, «HenpoduibHO» mist EC.
B nannom noxymente EBpomneiickuii mapaaMeHT, COCIaBIIMCh Ha OOMIbLIOE
YHCII0 JOKYMEHTOB M MEXIYHAPOIHBIX (HOPYMOB, OITHOCTBIO MM YaCTHY-
HO MOCBSIIEHHBIX APKTUYECKON TeMaTHuKe, OTMETUII, B YaCTHOCTH,

— YTO «TEONOJIUTHYECKAS U CTpaTernuecKasi 3HaUMMOCTh APKTHYECKO-
IO pEroHa BO3pacTacTy;

— YTO «apKTUYECKUH PErvoH B HACTOAIIEE BpeMs HE MOANAAAET IOA
JIefcTBUE KaKUX-THOO HOPM HJIM MPaBUJI MHOTOCTOPOHHETO YPOBHS, IO-
CKOJIbKY HHMKOTZIa HE 0KMJA0Ch, YTO OH CTaHET CYJOXOJHBIM IyTeM WIN
pailoHOM KOMMEPYECKOTO HCIIOIB30BaHU;

— YTO «B TOCIEIHUE TObl HUHTCHCUBHOCTD ABM)KEHUS MOPCKUX CYJOB
B ApKTHKE 3HAQUUTEIBHO YBEJIWYMIACH BCJIEIACTBHE BO3POCIIETO MHTEPE-
ca K OypeHHIO 3eCh MOPCKUX HeAp U 0oJiee YacToMy MPOXORY KPYH3HBIX
CYyZIOBY»;

— YTO «APKTUYECKHUI PErMOH MOXET COEpKaTh MOpsiiKa 22 MpoLEH-
TOB HEOTKPBITHIX MUPOBBIX 3amacoB He(pTH U raza (the Arctic region may
contain close to 22% of the world’s undiscovered oil and gas reserves)»;

— OTMEYEH TOT (DaKT, YTO «IOKA3ATENIU III00ATBLHOTO MOTEIICHHS B APK-
THKE FOpa3io BhILIE, YEM B OCTAIbHOM MHPEY, UMEHHO, «IIOBBIIIEHUE TEM-
nepatypsl Ha 2 C 3a IOCJIEIHNE CTO JIET, B TO BpEMS Kak B OCTaIbHOM MHUpE
9TOT MOKa3arenb B cpeaHeM paseH 0,6 °Cy», 1 9TO «A3MEHEHHSI KIMMaTnyie-
CKHUX yCJIOBHI B APKTHKE IPUBEIH K TOMY, YTO, HAPUMEP, SCKUMOCHI O0JIb-
11e HE MOTYT OXOTHTHCS TPaIULIMOHHBIMU CIIOCO0AaMH, TAaK KakK JIe/ CIIUIL-
KOM TOHOK M HE MOKET BBIJEPKUBATh UX CaHH, a TAKUE JUKHE KUBOTHBIE,
Kak Oesble MeIBEeIN, MOPKH U MOJSIPHBIE JIMCHI, HAXOAATCS B OMAaCHOCTH
13-3a UCUE3HOBEHUS HX €CTECTBEHHON Cpellbl OOUTAHUS;

— 4TO «TpH rocymapctBa — wieHa EC SBISIOTCS apKTHYSCKHUMU»',
a «ellle JBa apKTUYECKUX FOCyJapCcTBa ... MPUCYTCTBYIOT HA BHYTPEHHEM
peiake EC nocpeacrBom Cornamenust o EBponeiickoM 3KOHOMHYECKOM

¢ «Common Concern for the Arcticy. — Conference arranged by the Nordic Council

of Ministers. Conference Report. Printed in Denmark. 2008. 166 pp.
"Wmenuck B Buxy Ha 2008 1. [{anus, [IBenus 1 OunnsHans. K HUIM K HACTOSIIIIEMY BPEMEHH,
nocye nonoxkurensHoro pemenns EC B 2010 1., mpucoeannsiercs Ucaanaus.
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npocTpancTBe»®, Tak uTo « EC 1 acCOlMMpOBaHHbIE C HUM I'OCYIapCTBa CO-
CTaBJIAIOT OOJIee OJOBUHBI YUCIa YIeHOB ApkTrueckoro CoBeTay;

— B TEKCTE pe30irolyu EBponapiiaMeHTa akIeHT c/ieiaH Ha HeoO0X0Iu-
MOCTb aJIEKBaTHOI'O MEKTYHAPOAHOTO pEarupoBaHus Ha OCIEICTBUS U3Me-
HEHUH KJIMMaTa Jisi KOpeHHBIX HapoaoB CeBepa; MOIYEPKHYTO, UTO «B JIIO-
Oble MeXKTyHApOIHBIE PEIICHHS, OTHOCSAIIUECS K 3TUM BOTIPOCAM, JIOJKHBI
OBITH BOBJICUCHEI HAPOJIBI M TOCYNAapCTBa APKTUKIWY. EBpomapiaMeHT npu-
3Bas1 Komuccuio chopMyarpoBars «3HAYUMYI0 APKTHYECKYIO MOIUTHKY
EC»; «ocTaBUTh MOMMTHKY B 001aCTH SHEPTETUKH U O€30MMaCHOCTH B Ap-
KTHUKE B YHCIIO PUOPUTETHBIX BOIMPOCOB OBECTKU AHS» U «PACCMOTPETH,
kak EC 1 apkTHYeckue rocyapcTBa MOTyT paboTaTh COBMECTHO JJIs JI0-
CTIDKEHUS 00X aMOWITMO3HBIX IIeNiel B CBSA3W C M3MEHEHUEM KIIMMAra,
YCTONYMBEBIM Pa3BUTUEM, PACTYIIEH 0€30MaCHOCTHIO B TOCTaBKaX YHEPTO-
HocHTesel u 6osee 3PPEKTUBHBIM UX BHYTPESHHUM PBIHKOMY.

B uaucie ycraHoBok, kotopsie EBponapiamenT copmynuposa B apec
EBporneiickoit KOMUCCHH — «BKITIOUUTE B CBOIO ITOBECTKY JTHSI BOIPOCHI SHEP-
TeTHYECKOHN MOTUTHKH U TIOJTUTUKH 0€30MaCHOCTH B aPKTHYECKOM PETHOHE
U MIPEJIOKUTH, B YACTHOCTH, B CBOEM IPECTOSIIEM COOOIICHUH IO ATOMY
PETHOHY COOTBETCTBYIOIIHE TEMBI U IMPOLICAYPHI COBMECTHOU PabOTHI IS
EC u apkTudeckux rocynapcts B cepax U3MEHEHHS KIIMMATa, YCTOHINBO-
O pa3BHUTHS, OE30MACHOCTH SHEPTOCHAOKEHHS U OE30MTaCHOCTH Ha MOPE»; —
«noayyums cmamyc Haonooamens 8 Apkmuueckom Cosemey.

Baxwno, uto B Pezomoyuu Egponeiickoeo napramenma ot 9 oKTaOps
2008 roma yureHa Mnynuccarckas nekiapanus, IpUHATAS MATbIO apKTH-
yeckuMmu rocynapcrBamu (Jlanueii, Kananoit, Hopserueii, Poccueii, Coe-
nuHenHbiMu [Itaramu) 28 mas 2008 .

Bwmecre ¢ TeM, Bonpeku noaxony, oTpaxkeHHoMmy B Wnynuccarckoit ne-
knapanuu 2008 T. MITH apKTUYeCKUX TPUOPEKHBIX TOCYIapPCTB, B paccMa-
TPUBAEMOM JIOKyMEHTE EBpOKOMUCCHU MPENIOAKEHO MOATOTOBUTHCS «K OT-
KPBITUIO MEXAYHAPOIHBIX MEPEroBOPOB, HAMPABICHHBIX HA MPUHSATHE
MEXTyHaPOIHOTO JOTOBOPa 00 0XpaHe APKTUKH, Ciieays mpumepy [loroso-
pa 06 AHTapkTH]IE, AONOTHEHHOTO MaapucKuM rmpoTokoiaoM 1991 romay.

Uro kacaeTcst BTOporo 3HauuMoro mnpaoBoro akra EC o monutuke B Ap-
ktiKe — Coobwenust Eepoxomuccuu Egponetickomy napnamenmy u Cosemy

8 NUmenuce B Buny Hopserus u, Ha ToT niepuon, Vcnanaus.

9 IMoapobHee 0 GONBIIOM 3HAYCHUH ITOI PE30NIOLUH B COBPEMEHHOM cTaryce ApPKTHKH
CM., Hampumep: PernoHaibHbIN ypOBEHb MPAaBOPETYIMPOBAHMS OTHOLIEHUH TOCYIapCTB
B Apkrrke (komMmeHTapuit). — MOKMII, Ne 1, 2012. C. 270-297.
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«Esponeiickuii cor3 u Apxkmuueckuii pecuony om 20 nosops 2008 2.,
TO B HEM M3yararorcs «uHTepechl EC» u mpeanaraercst «rocyaapcTBam —
uynenaM EC u ero yupexneHusiM IPUHATE MEPhI, HAllpaBJICHHbBIE Ha TOCTHU-
JKEeHUE TPeX ITIaBHBIX IIeJel apKTHUECKOM MOTUTUKU:

— 3aIUTa U COXpaHeHHEe APKTHKH BO OJlaro ee HaceJeHus,

— MOOILPEHNE YCTOMUMBOTO UCTIONB30BaHUS PECYPCOB,

— COZEHCTBHE COBEPIICHCTBOBAHMIO MHOTOCTOPOHHETO YIIPaBICHHS
B APKTHKE».

B uncne nepeuncieHHbIX B JOKYMEHTE MPEIOKEHUI 0 TAKUX MEpax:

— Pa3paboTka HOBBIX HCCIIEA0BATENBCKUX TPOrPaMM, KaCAIOIIUXCSI T10-
BBIILICHUS YPOBHS MOPS, ICTOHUEHHS MOPCKOTO JIbJia, TassHUs BEUHOH Mep-
3JI0THI, @ TAK)KE CBA3aHHBIX C STUMH SBJICHUSMH TOCIEACTBUSIMH, BEIYIIN-
MH K YCKOPEHHOMY MOTEIUIEHHIO ¥ OKa3bIBAIOIIMMU APYTHE aHTPOIIOTEHHBIE
BO3CHCTBHUSA Ha apKTHUECKHE DKOCHUCTEMBI.

— O1eHKa COCTOSIHUS 1 9BOJIIOLIMN PA3BUTHUS apKTHUECKOW OKpyKaro-
el cpedsl ¢ LeNblo0 COAEUCTBHUS (OPMYIHMPOBAHUIO COOTBETCTBYIOIIEH
nonutuku EC.

— Co3nanue HOBOW HayYHO-HCCIIENOBATEIBCKOH MHPPACTPYKTYPHI
U paciuipeHre BO3MOXKHOCTEH A MOHUTOPHHTA U HAOIIOACHUSI.

— CopelicTBUE 3aBEPIIEHUIO MTPOEKTA MO CTPOUTENLCTBY MCCIIEAOBA-
TEIBCKOTO M 3KCIIEPUMEHTAIBHO-IIPOMBIIIIIEHHOTO Jefokona «CeBepHas
ABpopay.

Tpemuii 6a30BbIi JOKyMeHT — Pesoatoyus Eeponetickoeo napramenma
o nonumuxe EC 6 avicokouupomuoi Apxmuxe no ee ycmoudugomy pa3eu-
muio (mpuHsTa EBponeiickum napnamentom 20.01.2011 ) — mpegycmarpu-
Baer, uto Coobmenue Komuccun ot 20 Hosi6pst 2008 1. «EBponetickuii coro3
1 ApKTHUYECKUI PETUOH» ABISETCS «IIE€PBBIM O(HUINATEHBIM IIIarOM B OT-
BeT Ha pu3bIB EBponeiickoro mapiaamenTta Beipadborarh noautuky EC B o1-
HOLIeHUH ApKTHKI». OTMEUeHo, UTo «oOpaieHue Vcnannum o npucoeau-
nernu K EC npusenet k Tomy, uro EC HeoOxoaumo Oynet B 6omnbIueii mepe
YUHUTBIBATh APKTUYECKUI PETHOH B €€ T€ONOIUTUYECKON MTEPCIIEKTUBEY H,
yro HopBerus, «sBIssACh HaZieXKHBIM MapTHEPOM, cBsazaHa ¢ EC uepes Corna-
HIEHHE O EBPOIEHCKOM SKOHOMHUYECKOM ITpocTpaHcTBey. KoHcTatupyeres,
4TO «T0cieaoBaTeIbHas BbpaboTka noautuku EC B OTHOLIEHUN APKTHKA
JOJKHA OCHOBBIBATHCS HA MPU3HAHWM CYIIESCTBYIOIINX MEXIYyHAPOIHBIX,
MHOTOCTOPOHHHUX M JIByCTOPOHHMX JOrOBOpEHHOCTEN». B mokymeHTe na-
Jiee TIOAYEPKUBAETCS, UTO «ONPEAETICHHBIE BUABI IOTUTUYECKON AESITEb-
HOCTH B OTHOIIEHNU APKTHUKH OTHOCATCS K UCKITIOUUTENIEHON KOMIIETEHIINN
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Coro3a, Takue, HaIpUMeEp, KaK COXpaHEHHE MOPCKUX OHMONOTHYECKUX pe-
CYpPCOB B paMKax €IWHON PHIOOIOBHOM MOIMTHKH, a TAKXKE APYTUe BUABI
JIESITENbHOCTH, OCYIIECTBISIEMBIE COBMECTHO C TOCYapCTBAaMHU-WICHAMMI;
YTO «IIPH BBIPaOOTKE CBOEH NonMuTUKHU B ApkTuke EC ncxoaut nx Hanimy4-
IIMX UMEIOIIUXCS HAYYHBIX JaHHBIX U IOHUMAaHHA IPOLIECCOB, 3aTparuBa-
OIIX ApKTHKY»; 4T0 EC 10IKEeH NOBOAUTH TaKyO MOJINTHKY, KOTOpasi ra-
paHTUpYeT, YTO NIPH NPUHITUN MEp, HAIIPaBIEHHBIX Ha pelIeHue mpodieM
OKPY’KaIOILIEeN Cpelbl, YUUTHIBAIOTCA HMHTEPECH! HACENEHHS apPKTHUECKOTO
peruoHa, BKIII0Uas €ro KOpEHHbIE HAapObl, B 00JIACTH 3aIIMTHI M Pa3BUTHSA
peruoHay; 4To HeobxonuMa pa3paboTKa «eIUHOM, CKOOPAMHUPOBAHHOM 1O-
mutuk EC B apKTH4eCKOM peruoHe, B KOTOPOi ObLIM OBl YETKO MPOMHCaHBI
npuoputeTsl EC, moTeHIuanbHbIe BBI30OBBI U CTpaTerus». B TakoM KOHTEK-
CTE B IOKYMEHTE OTMEUEHO «0co00€e 3HaueHHEe HaJeKHOCTH 1 Oe30macHo-
CTH HOBBIX MHUPOBBIX TOPIOBBIX MOPCKHX MapIIpyTOB B ApKTHKE, B 4acT-
HOCTH, 17151 9koHOMHUKHM EC M ero rocynapcTB-4iIeHOB, Ha OO KOTOPBIX
npuxonutcs 40 % MHPOBBIX MOPCKHX MEpeBO30K». [IpuBeTCTBYETCA «pa-
6oTa MexxayHapoaHOM MOPCKOH OpraHu3aliy IO MOATOTOBKE 00s3aTelb-
Horo Konekca o cynoxoacTBy B APKTHKE, a TAaKKe €€ yyacTue B pabodunx
rpynmnax ApKTHYECKOTO COBETa, B YacTHOCTH, B LleneBoii paboueii rpymme
0 TIOUCKY ¥ crniacaHutoy». [loguepkuBaercs, uto «EC u ero rocynapcraa-
YJIeHBI JOJKHBI aKTUBHO OTCTAUBaTh CBOOOAY MOpEil U paBo CBOOOAHOTO
MPOXOAA MO0 MEXAYHAPOIHBIM BOJHBIM IIYTAM» B APKTHKE.

TocynmapcTBa pernoHa npu3bIBAIOTCS «00ECIeYNBATh MOOKEHUE, TPU
KOTOpPOM BC€ AECHCTBYIOLUE TPAHCIIOPTHBIE MapILIPYTHI, a TAKXKE T€, KOTO-
pBIE MOTYT HOSIBUTBCS B Oyy111eM, ObUTH OBbI OTKPBITHI U151 MEXKIYHAPOIHOTO
CYIOXOZCTBA, a TAKXKE BO3AEPKUBATHCSI OT BBEICHHS KAKUX-THOO0 OTHOCTO-
POHHUX MTPOU3BOJIBHBIX OTPAHNYECHUH, PUHAHCOBBIX MM AAMUHUCTPATHB-
HBIX, KOTOpbIE OBl IIPETSITCTBOBAIN CYIOXOACTBY B APKTHKE, 332 UCKIIIOYe-
HUEM MEKIyHapOJHO-COINIACOBAHHBIX MEP, HallpaBJICHHBIX HA TOBBIIIIEHNE
0€301acHOCTH MJIH 3aLIUTy OKPYXKAIOLIEH CPpEabl».

B nokymeHTe oTMedeHa moTpeOHOCTh B apKTHUECKUX MPUPOIHBIX pe-
cypcax Juid pacTyIEero HaceJIeH!Us MUpPa, MPU3HAETCS «POCT 3aMHTEPECOBaH-
HOCTH B HUX, a TAKX€E CyBEPEHHBIE ITpaBa Ha TAKHE PECYPCHI APKTUUECKUX
TOCYZIapCTB B COOTBETCTBHHU C MEXTyHapOAHBIM IpaBoM». B aToli cBsi3HU pe-
KOMEHAYETCSI «BCEM YYaCTBYIOLIUM B TaKOH AEATEIbHOCTH TOCYylapcTBaM
NPEATIPUHATE MEPHI C LIETIbI0 00eCTIeYeHsI MAKCUMAalbHO BO3MOXKHOM 0e3-
OTIACHOCTH, COOJIONEHHS COLMANBHBIX M 3KOJOIMYECKUX CTaHIapTOB MPHU
pas3Benke u pa3paboTke NPUPOTHBIX PECYPCOB» B APKTUYECKOM PETHOHE.
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OO6paineHo 0co00e BHUMaHHUE Ha TOT (DAKT, 4YTO MEXaHM3MBI OLIEHKH BO3/ICH-
CTBHUS Ha OKPYKAIOIIYIO CPEy «CTaHyT OCHOBHBIMU CPEICTBAMU yIpaBiie-
HUS KOHKPETHBIMU MTPOEKTaMU U POTpaMMaMU B APKTUKE.

BecbMa mokazarenbHO, 4TO B TOKYMEHTE YIIOMUHAETCS U O TUCKYC-
CHOHHOCTH Bompoca o ToiakoBaHuu J{oroBopa o IlInmunbeprene B Tom, 4TO
KacaeTcs er0 «IPUMEHUMOCTH K KOHTHHEHTAIBHOMY MIeNb(y U MOPCKAM
3oHam» [lImunbeprena. Kak ckazano B mokymente EC, «y4uThiBas OTHO-
CUTEIIBHO JIETKYIO JOCTYIMHOCTh PECYPCOB KOHTHHEHTAIBHOTO MIETb(ar
Bokpyr LlImunoeprena, EC «npuBeTcTBOBaN OBI 3aKIIOUSHHIE COTIIAIICHUS
0 IIPaBOBOM CTaTyCe 3TOro Iienb(hay. BripaxkeHa «yBEepeHHOCTH B TOM, UTO
JO0BIE BO3MOXKHEIE CITOPBI OYAYT peniaThcsi KOHCTPYKTHBHBIM 00pa3om».

O06o3HaueHa u mo3uis EC B OTHOIIIEHUH TOTO, YTO 0 HAYayia HOBBIX
MPOMBINUICHHBIX PHIOHBIX MPOMEICIOB B CeBepHOM JlemoBuTOoOM OkeaHe
B paiione 3a npenenamMu 200-MUIbHBIX UCKIIOYUTEIbHBIX YKOHOMUYECKUX
30H MMATH aPKTUYECKUX TOCYIAPCTB IEIeCO00Pa3HO MPOBOANUTH «HAYYHYIO
OIIEHKY 3aI1acOB PbIO, HCXO/S U3 IPUHIIKIIA TPEIOCTOPOKHOCTH, C TEM, YTO-
OBl OIIPE/ICNUTh YPOBHH YJI0Ba, KOTOPEIE 00ECTIEYNBAIN OBl COXPaHEHHE TIPO-
MBICIIOBBIX BHJIOB M HE TIPUBOMIIN OBl K UCTOIICHUIO 3a11acOB JPYTUX BH-
JIOB, K CEPhE3HOMY yIIepOy /ISl OKPYXKArOIIeH Cpebl, U 9YTOOBI TPOMBICET
JOOBIX BUJIOB B OTKPBITOM MOPE PEryJINPOBaJCs PETHOHATBHONW OpraHu-
3alyel Mo YIpaBIeHUI0 PEIOHBIMU PECYPCaMu, KOTOpas MPHUIEPKUBAIACH
OBl HAyYHOTO TIOAXO/a, pacronaraia Obl 00CTOSTENFHBIMU MPOTPaMMaMHU
KOHTPOJIS ¥ HAONIOACHHUS C IIETbI0 00ECIIEYeHUsI COOTBETCTBUS JICHCTBYIO-
LIUM MEpPaM YIIPABICHUSY.

B noxymenTte cka3aHO, 4TO «HAWJIy4dlLIeH 3alIUTHON Mepol 1t Apk-
TUKH SBIICTCS 3aKIFOUYSHHE JTOJTOCPOYHOTO M JAJEKO UAYIIETo T1o0ah-
HOTO COIVIAllIEHHUs IO BOIIPOCcCaM U3MEHEeHus kaumaray. [lpu sTom npusHa-
€TCsl 3HAYCHHE «MHCTUTYTOB U OOIIEH CUCTEMBI MEKIYHAPOIHOTO MPaBay»
B PETYIIMPOBAaHUU NIEATEILHOCTH B ApkTrke. OTMEYEHO, «4TO (hOPMHUPY-
€MO€ HEKOTOPBIMH 0003peBaTeNIIMi MHEHHE, YTO MPOUCXOIUT TaK Ha3bl-
BaeMasi CXBaTKa 3a APKTHKY, HE CIOCOOCTBYET CO3[[aHUI0 KOHCTPYKTUBHO-
r'0 B3aUMOIIOHUMAHUS U COTPYAHUYECTBA B PETUOHE» U UTO «apPKTHUUECKUE
rocyJapcTBa HEOAHOKPATHO 3asBISIM O CBOEU PEIIMMOCTU YPEryIHpo-
BaTh U B PsIZIE CIy4aeB MPUHUMAIU MEPHI 1O YPETYIUPOBAHUIO BO3MOKHBIX
KOH(DITMKTOB MHTEPECOB B COOTBETCTBUM C MPUHITUITAMU MEXTYHAPOTHOTO
npaBay. [Ipu3Hana «poiib APKTUYECKOr0 COBETA KaK BaXKHEUILIETO PEruo-
HAJIBHOTO (hopyMa Il COTPYTHUYECTBA B PAMKaX BCEro APKTHYECKOTO pe-
rroHay. ChopMyTupoBaH Takxke MPU3bIB K KoMuccHu «B X0Jie MeperoBopoB
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0 3aKJIIOYEHUHU JIByCTOPOHHMX COITIAIIEHMSIX NMPUHHUMATh BO BHUMaHUE
TO 00CTOATENBCTBO, YTO YYBCTBUTENbHAS APKTHUECKAsl SKOCHCTEMA JOJDKHA
OBITH 3allHUILEHa, HHTEPECHl HACETICHUS! APKTUUYECKOTO PETHOHA, BKITIOUas
€ro KOPEeHHBIX HAPOAOB, JOIKHBI OBITh FAPAaHTUPOBAHBI, & UCTIOJIE30BAHUE
MIPUPOAHBIX PECYPCOB APKTUKH JOJKHO OCYIIECTBIATHCS HA YCTOMIMBON
ocHoBe». IloquepkuBaercs To, uto «EC 1 ero rocynapctBa-uieHbl BHOCAT
OCHOBHOM BKJIaJl B IPOBEJCHNE CBSI3aHHBIX C APKTHKOM Hay4HBIX HCCIIE-
JIOBaHUI, pETHOHATIBHOE COTPYIHMUYECTBO U pa3BUTHE TEXHOJIOTUH, IpUMeE-
HUTENBHO K TaHHOMY PErHOHY M 3a €ro mpeenamu, 1 npocut Komuccuro
UCCIIEeI0BaTh BO3MOXXHOCTH PAa3BUTHSI HUPKYMIIOJSIPHOTO COBMECTHOTO (hu-
HaHCHPOBAHUS U COBMECTHOTO IPOrpaMMHUPOBAHNS HHUIIUATUB C TEM, YTO-
0b1 00ecnieunTsh Ooee yCcToiunBoe U 3P (PEKTUBHOE COTPYTHHYECTBO MEKIY
3KCIEPTaMH YYacCTBYIOIIMX CTpaH». B JOKyMeHTe conepKUTCs TaKkxKe MpH-
3bIB K «IPAaBUTEJIBCTBAM BCEX TOCYIapPCTB APKTHUECKOTO PETHMOHA, B YaCT-
HocTH, K [IpaButenscTBy Poccuu, npuHATe U noaTBepauTh [exnaparuto
Opranunzann O6benuHeHHbIX Hanuyii o nmpaBax KOpEHHBIX HAPOAOB, MPU-
HaTyto [enepansHOit Accambneeii 13 centsiops 2007 ry»

Yemeepmulii N3 Ha3BaHHBIX TOKYMEHTOB — NpUHATOE EBpokomuccueit
u ee BepxoBHBIM NpencTaBUTENEM IO MHOCTPAHHBIM JI€NaM U TMOJUTUKE
6e3zomacHocTH « Cosmecmuoe 3assnenue Eeponetickomy napramenmy u Co-
séemyy. Kak y)ke 0TMEYEHO, TEKCT 3TOTO JOKYMEHTA IEPEBE/IEH Ha PYCCKUN
SI3BIK U MYOJHMKYeTCs B HACTOALIEM HOMepe KypHasa. B naHHOM KoMMeH-
Tapuu 0003HaYMM JIUILIE OCHOBHBIE HanpaBieHus AearensHoctd EC B Ap-
KTHKE, KaK OHU NPEACTABICHHI B 3asBICHUN:

— bopvba ¢ nocneocmsuamu usmenenusn kaumama. — EC npuaumMaet
MEPBI 110 peaau3aliy Lenel, onpeaeaeHHbIX B KnorckoM nporoxose.

— Hccnedosanus apkmueckou axkocucmemvl. — 3a nociegaue 10 ner
Ha MPOBEACHUE HAYYHBIX UccienoBaHuil B Apkruke u3 ¢ponaoB EC 6buio
BbIACNEeHO nopsiaka 200 MIIH eBpo.

— Unsecmuposanue 6 ycmouiuusoe pazeumue Cesepa. — EC Bbinensier
Oosee 1,14 mipa eBpo Ha LiENU Pa3BUTUS SKOHOMHYECKOTO, COLUATBEHOTO
U JKOJIOTUYECKOro NoTeHnuana Apkrnyeckux pernonoB EC u mpunerato-
mux oosacreit Ha 2007-2013 rr.

— Bezonacuocmuv cydoxoocmea. — Iloutn 90% BHeIHEH TOProOBIH
EC ocymectBisiercs o mopio, EC o61agaet 3HaYNTETBHBIM OIIBITOM B CY-
JOXOZICTBE, KOPaOIeCTPOSHUH, CITyTHUKOBOM HAaBUTALIMH, TOUCKOBO-CIIaca-
TEJIBHBIX paboTax, a TAK)KE Pa3BUTHH IOPTOBOM MHPPACTPYKTYpBI, BHUMA-
TENBHO CIEIAT 3@ Pa3BUTHEM MOPCKOTO TPAHCIIOPTAa B APKTHKE, BKIIOYas
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MapILIpyTHl U 4acTOTy percoB cynoB o CeBepHOMY MOopckoMy IyTH, Ce-
Bepo-3ana HOMY NIPOXOAY M apKTHYECKUM BOJaM B LIEJIOM, a TAKXKE 3a BCE-
MU TIpoLeypaMH U TpeOOBaHUAMHU NPUOPEKHBIX TOCYIAPCTB, 3aTparuBa-
FOLIUMH MEXAYHApOJHOE CYIOXOACTBO.

— Iloodepoicka Kopennvix Hapodos u mecmuoeo Hacerenus. — EC oka-
3bIBaeT (PMHAHCOBYIO MOJIEPKKY OOIIECTBEHHBIM OpraHU3aLHsIM, 3aHIMa-
FOLIIMCSI BOITPOCAMU KOPEHHBIX HAPOJIOB.

Konnenmus paneueiimeit aestrensnoctd EC B ApkTuKe ompenensieT-
csl B JOKYMEHTE CJIEIYIOIUMU KIIFOUEBBIMU MOHATUSAMU: 3HAHUE, OMEeN-
CMBEHHOCMb U 6061e4eHHOCMb. 3HAHUE MIPEANOIaracT pacllupeHue 3Ha-
HUH B chepe OXpaHbl OKPYKAIOIIEH Cpebl, pa3BUTHE AUAJIOTa U YCHIICHUE
OXpaHbl apKTUYeCKON NpHpoasl. [loHsATHE «omeemcmeennocmby O3HAYA-
eT, Ipexe Bcero, «puHaHcoBbld Bkiaa EC B pa3BuTHe ApKTHYECKOTO pe-
riuoHa». [IoHsATHE «BOBIEUEHHOCTE) O3HAYaeT, KaK CKa3aHO B JOKYMEHTE,
gyro EC paccMmarpuBaeT ApKTUUECKHUI COBET B KaueCTBE OCHOBHOTO (hopymMa
MEXIyHAPOJHOTO COTPYAHUUYECTBA B PETHOHE U HAMEPEH IOTYYHUTh «CTa-
TyC HOCTOSTHHOTO HaOmromaTens B ApkTudeckoM cosete». Ocoboe BHUMa-
HUE B 3asBICHUN YAEISIETCS BOIPOCY 00 MCIONB30BaHUH MPUPOAHBIX Pe-
cypcoB Apktuku. B atoii cBsa3u EC BeIcTynaer 3a mpoBu>keHIE NIPUHIIUIIOB
YCTOWYHMBOTO UCIIOIB30BaHMSI IPUPOAHBIX PECYPCOB B TAKHX 00JIACTSIX, KaK
YIJIEBOZIOPO/IbI, THOE MUHEPAIBHOE CHIPE U TPAHCIIOPT.

B paszmene 3asBneHus, NOCBALICHHOM MEHCOYHAPOOHOMY COMPYOHU-
uecmay, TOBOPUTCS, UTO MOCTOSHHO pa3BHBaromasics noautuka EC B Ap-
KTHKE HalpaBlieHa Ha BHIPaOOTKY MOCIIEN0BATENFHOTO U BCECTOPOHHETO
MOAXO0/1a K BOIIPOCAM O TOM, KAKMM 00pa3oM APKTUYECKHN PETHOH BIHET
Ha EC u Haoboport. B kauecTBe ocHOBBI puMennmoro k CesepHomy Jle-
JIOBUTOMY OK€aHy MeXIyHapoJHoro npasa B fokyMeHTe EC — kak u B 110-
kymentax HATO'!" — Ha3BaHa He MIMPOKas MEKIyHAPOIHO-IIPaBOBasi 0a3a,
B T.4. MEXKIYHApOAHbIA 00bIYaii (MOAXO MATH apPKTUYECKUX MPUOPEKHBIX
TOCylapcTB, oTpakeHHbIN B Mimynuccarckoit neknaparnuu 2008 T.), a TONb-
ko nuurb «Konsenuus OOH nmo mopckoMy npaBy» 1982 1.

B MOPAAKE KPAaTKOI'o BbIBOJAa OTMCTUM, YTO HA IICPBOM ITAIIC apKTHYC-
CKas MMOJIMTHKA TOCYyAapCTB — YJICHOB EC, B T.4. U IpUpOAOOXpaHHad, ObL1a

12 Cm. 06 9TOM: MEXTyHApOIHOE COTPYAHMYECTBO B OOJIACTH OXPAHbI OKPYIKAIOIIEH CPEIBI,
COXpaHEHHS U PAIOHATIBHOTO YIPaBIECHHUsI OHONOTHYECKIMHU pecypcamu B CeBepHOM
JlenoButom okeane. Poccuiickuil COBET MO MEXAYHApOIHBIM JienaM. [J1. pes. d4iaeH-Kopp.
PAH U.C. HBanos. M. 2012 1. C. 4.
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cokycupoBaHa, pexie BCero, Ha OTHOIIEeHHs ¢ Poccueit — rocynapctBomM
C CaMBbIM MIPOTSHKEHHBIM apKTUYECKUM odepexbeM. Ha HelHeImHeM sTamne
COBpeMEeHHBIH TobanbHEI HHTEpec camoro EBpomeiickoro coro3a k Ap-
KTHYECKOMY PETHOHY — OTHOCUTEILHO HOBBIH, OH 00YCJIOBJIEH OCO3HAHU-
em opranamu EC crepxHeBoi poir APKTHKH HE TOJIBKO B IFI00aTEHOM U3-
MEHEHHUH KJIUMaTa, HO ¥ B OylylIieM MUPOBOM S5KOHOMUKH. B cooTBeTCTBUI
C 3TUM OOHOBJIEHHBIM, pacTyuM uHTepecoM EC k pernony, nusepcudu-
LUPYIOTCSI, MOAEPHU3UPYIOTCS, AETATU3UPYIOTCS IPABOBBIE OCHOBBI COB-
peMeHHOH apkTHueckoi monutuku Coro3a. VccnenoBanHble BBIIE OCHO-
BOTOJIAraroIiye JOKyMEHTHI 110 TaKOH MOJUTHKE MOKAa3bIBAIOT COBNACHNE
MHoruX olieHoK Poccueii u rocygapcreamu — wienamu EC cocTostHus u iep-
CIEKTHB MEXTyHapOIHOTO COTPYAHNYECTBA B APKTHYECKOM perruoHe. Bme-
CTE€ C TeM, IOKYMEHTHI CBHIETEIbCTBYIOT H 00 UX KOHKYPEHTHBIX HHTEpE-
cax. O003HaueHBI U MPOSBUBIINECS PA3THYMS B MEKAYHAPOIHO-TIPABOBBIX
kBanuukauax — EBporneiickum cor30M, ¢ OHON CTOPOHBI, U, C IPYTOMH,
MSTHIO APKTUYECKUMU MTPUOPEKHBIMU TOCYIAPCTBAMH, TIPH TOM, YTO OZHO
U3 HUX sBiaseTcs wienoMm EC.
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HeoduruansHeli IepeBoj ¢ aHIIUHCKOTo

bproccennb, 26 urons 2012 roga
EBponeiickas komuccus EBponeiickoro corsa
BepxoBHBIN NpeaCcTABUTEIb
10 HHOCTPAHHBIM JIeJIaM
U MOJIMTHKE 0e301aCHOCTH

COBMECTHOE 3ASIBJIEHUE
EBPOIIEUCKOMY HNAPITAMEHTY
N COBETY

Passutue nonmutuku EBponeiickoro corwsa
B ApKTH4YecKOM pernoHne: nporpecc ¢ 2008 roaa
U NoCJIeAyolIue mark

OcCHOBHBIE N0J10KEHUSA

B ycnoBusx yckopeHus IpoueccoB U3MEHEHUS KIIMMaTa 1 pacIiipeHus
SKOHOMHUYECKOM IESITEIbHOCTH B APKTHYECKOM peruone EBpomneiickomy
coto3y (EC) cnenyeT akTHBU3HPOBATh B3aUMOICHCTBUE CO CBOUMHU APKTHU-
YeCKUMHU MapTHEepaMH 11 COBMECTHOTO JOCTH)KEHUS 1IeSTH OXPaHbl OKPY-
JKaIoIIel cpesbl U, B TO e BpeMsl, YCTOWYMBOIO Pa3BUTHI APKTHUECKOTO
pervona. Hurne uaMeHeHue kiiumara He MposBIseTCs CTOIb 3aMETHO, Kak
B ApKTHKE, SBISAIOLICHCS BaKHEHIIMM U HanboJsiee ySI3BUMbIM DJIEMEHTOM
HKOCUCTEMBI 3eMJiIH U ee KiuMara. [Iporcxoqut OpicTpoe TasiHue apKTH4e-
CKHX JIB/IOB, YTO NMPHUBOAMUT K YCKOPEHHIO TEMIIOB INI0OATBHOIO MOTEIlIe-
HUs' ¥ 3aTParuBaeT COCTOSHHUE SKOCHCTEM, a TAKXKE TPATHUIIHOHHBIC HCTOY-
HUKH CYIIECTBOBAaHUS KOPEHHBIX HAPOJOB.

Hacrosmee CoBmectHoe 3asBnenne EBponelickoit komuccun u Bepxos-
HOTO TIPE/ICTABUTEINS 110 HHOCTPAHHBIM JieJlaM H MOJUTHKE 0€30IIacHOCTH
3aKJIaJbIBaeT OCHOBY IS paciinpenus yuactus EC B pemieHH# BOpocoB,
Kacatouuxcsi Apktuku. Emy npenmectsoBania nojada EBpomnelickoit ko-
muccueit (EK) or numenn EC 3adBku Ha nosnydeHue craryca MoCTOSHHOTO

! TastHUE JIBIOB yCYTYOISIET ApaMaTHYHbIe TTOCICACTBHS H3MEHEHHS KITUMaTa B ApPKTHKE
U TIPUBOZNT, B YaCTHOCTH, K yCKOPEHHUIO III00aTbHOTO MOBBIIICHNS TEMIIEPATyp BCIEICTBUE
YMEHBIIEHHS OTPAXKATENbHOH CIIOCOOHOCTH 36MHOM TOBEPXHOCTH.
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HaOMronaTens B ApKTHYECKOM COBETE, OIMHUCAaHHON COBMECTHO 3aMeCTUTe-
nem Ipeacenarens EK K. Dmton u Komuccapom M. Jlamanaku, a Tak:ke BU-
3ut K. Omron B Apkrudeckuii perroH (B Posanuemu, Kupyny u na Lllnuin-
oepren) B mapte 2012 . C 2008 1., korna Komuccuetli Ob110 IPUHSATO MTEPBOE
3asBnenue no Apkruke, EC mo3unmonnposai ceds B o KIIFOYEBOTO CyOb-
ekta Apkrudeckoro pernoHa. EC npuBiek BHUMaHUE K BIUAHUIO, OKa3bl-

BAa€MOMY Ha OKPYXaloIlylo cpeay ApKTUKH U MOTEHLUATY YCTOWYMBOIO

pa3BuTHA APKTHYECKOTO pETHOHA Ha OJaro Kak MECTHOTO HaceleHust Ap-

ktuku, Tak u EC.

JleficTBUTENBHO, CKOPOCTh MPOUCXOAIINX B APKTHKE U3MEHEHUI CITy-
XKHUT yOenuTenbHBIM 000cHOBaHMEM mpuBepkeHHOCTH EC nemy oxpaHsbl
OKpYXaroleH cpensl 1 60pbde ¢ M3MEHEHHEM KITUMaTa. JTo Takxke TpeOy-
et ot EC pacimmpeHuss HHBECTULIMH B U3Y4YEHHS KINMaTHYECKUX U3MEHE-
HUM B APKTHKE KaK OCHOBY JajJbHEHIINX NeHCTBUHA Ha TI0OATBHOM U pe-
THOHAJIBHOM YPOBHSX.

Iepuon ¢ 2005 mo 2010 rr. OBLT caMBbIM TEILTBIM C Hauaa HaOIrozIe-
HUll B ApKTHKE.

*  ComacHo nporao3am, B Ommwkaiimme 30-40 net CeBepHblii JIenoBUTHIH
OKeaH MPaKTUYEeCKH He OyJeT 3aMep3aTh B JIeTHEE BpeMsl.

*  Ha nomro apkTHYECKUX JIETHUKOB, JIEAHUKOBBIX LIANOK U [ peHnanacko-
o JISASIHOTO 1muTa npuxoautcs donee 40% mnoBeieHus: ypoBHs Mu-
poBoro okeaHa, 3a¢ukcupoBanaoro ¢ 2003 mo 2008 rr.

(Mcrounnk: SWIPA —IIporpamma apKTHU€CKOTO MOHUTOPHHTA U OLIEH-
KH, OLIEHKA BO3JIEHCTBH U3MEHEHH KIIMMaTa Ha COCTOSIHAE CHEXXHOTO T10-
KpOBa, BOLY, JIell K BEUHYIO0 Mep310Ty B ApkTuke 3a 2011 1)

MeHstomuiics: apKTHUeCKUH JIaHAma(T CerogHs co3naet Bce Oonblie
BO3MOXHOCTEHN 71 TPOKIAbIBAHUS HOBBIX TPAHCIIOPTHBIX MyTEH M HC-
MOJIb30BAHNUS IPHUPOJHBIX PECYPCOB, B T. 4. MUHEpanbHbIX. Hapsay ¢ momo-
JKUTEIBbHBIMU MOCIEACTBUAMMU JJI1 PETMOHAIIBHON U MUPOBOI SKOHOMHUKH,
3TO OHOBPEMEHHO HAHECET yzap MO XPYIMKOH apKTUYECKOH IKOCUCTEME,
€ClIU ee yrnpaBiieHHE He OyIeT OCYIIECTBISTHCS C MOBBIICHHON TIIATEIb-
HOCTBIO. 711 TOro 4TOOBI SKOHOMHUYECKHUE BO3MOXKHOCTH HE PEaTU30BbI-
BAJINCH B yIIepO COOMIOACHUIO BHICOYAMIITNX SKOJIOTHUYECKUX CTaHAAPTOB
Y COXPaHEHUIO YHUKAIBHON apKTHUECKOH OKpYy’Kalollel cpeasl, moTpely-
IOTCSI HOBBIE TEXHOJIOTUH M IINPOKasi Hay4dHas 6a3a.

* Ilo nannbiM amepukaHckoro HayuHoro arerrctBa «US Geological
Survey» (2009 r.), B ApkTuueckoM pernone Haxoaures 13% HepasBe-
JaHHBIX 3anacoB Hegtu 1 30% Hepa3BeJaHHBIX 3aMacoB rasa.
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* IIpoctupasce ot EBponsl 10 A3un, CeBepHBIH MOPCKOW MyTh MOT
ObI IpUOIM3UTENFHO HA TPETh COKPATUTh NPOJOIKUTEIBHOCTD I1J1aBa-
HUS TPY30BBIX CYAOB 10 CPABHEHUIO C MAapLIPyTOM U3 THX0ro B ATiaH-
TH4YecKuil okeaH. s npumepa, mapupyTt Mokorama — JIoH0H yepe3
Cysukwuii kaHan coctaisier 11 447 Mmopckux Muib, a mo CeBepHOMY
MOPCKOMY ITyTH — IPUONMHU3UTENBHO 7 474 MOPCKUX MUJIb.

*  88% Bcero obbema nodsiBaeMoli B EC sxene3Hol pyabl MPUXOIUTCS
Ha pervoH bapeHnesa Mops.

* B ApkrHueckoM perruoHe MposKUBaeT NPUOIN3UTEIBHO 4 MITH YETIOBEK.
Kopennslie Hapoas! cocTaBistoT okoso 10% Bcero HaceneHus ApKTH-
KH. APKTHYECKHH PETHOH IPUOOpETaeT Bce OOIIbIIee CTPATErniIecKoe
3HAUCHHE... APKTUUECKUN COBET MPUOOPETAET POJIb BEAYLIETO PErH-
OHAJBHOTO (OpyMa, B KOTOPOM MPEACTABICHBI BCE ADKTHYECKHE TOCY-
JIapCTBa, a TAKXKEe KOPEHHOE HaceJICHHE.

EBpornelickoMy cor03y NpHHAJIEKUT BaKHas POJb B MOAJEPKaHUU
3TOTO YCIEWHOTO COTPYAHUYECTBA U COAEHCTBUM IIPEOJOJIEHHUIO BEI30BOB,
C KOTOPBIMHU Ce€iUac CTaJKUBAEeTCs ATOT peTuoH. EBponeiickuii coro3 sBis-
eTcs CaMbIM aKTHBHBIM ITOOOPHUKOM HapaLIUBaHUs MEKAYHAPOAHBIX YCH-
nii o 60pr0Oe ¢ U3MEHEHHEM KIIMMara IyTeM pa3BUTHS albTePHATHBHBIX
WCTOYHHUKOB HEPTUH, pecypcodEKTUBHOCTH U HCCIIEAOBaHUI B 00Omna-
CTH U3MEHEHHUs KiuMmara. B cocraB ApKTHYECKOTO COBETa BXOAAT TPH Io-
cynapctBa — wieHa EC (B cnyuae Berymenus B EC Mcnanmuu — yetsipe).
Kpome Toro, EBponeiickuii coro3 siBiseTcs BaXXHEUITUM UMIIOPTEPOM pe-
CYpCOB U TOBAapOB U3 APKTHUECKOTO pernoHa. [loaToMy MHOTHE perieHus
U TUPEKTUBBI 3aTParuBaroT apKTHYECKUE TocyapcTBa. EBponelickuii coro3
CTpeMHTCs K 00Jiee TECHOMY COTPYAHUYECTBY C MapTHEPaMu U3 ApKTHYe-
CKOTO PEruoHa ¢ TeM, YTOOBI JIy4lle MOHATh X 03a00UEHHOCTH U B AyXe
B3aMMOAEUCTBHS PearupoBaTh Ha OOIINE BHI3OBHI.

Hanpasaenns nesiteabHocTH EC B ApkTHke:

- bopbba c nocnencreusiMu u3menenus kinmara. EC npoasuraercst K pe-
aJu3alyy 1eneH, onpeneaeHHbX B KHOTCKOM pOTOKOJIE, OH MHKOP-
MOPUPOBAJT B CBOE MPABO 00s3aTEILCTBO MO COKPAILEHHIO BRIOPOCOB
MapHUKOBBIX Ta30B Ha 20% ¥ TBEPA0 HaMEPEH TOCTUYb JOITOCPOYHON
IeJH — COKpaieHus BeioOpocoB Ha 80-95% k 2050 T.

- HccnenoBanus apkTUUeCKOM 3kocHcTeMBI. EBpornelickas koMuccus mpo-
BeJIa IPEABAPUTENILHYIO OLIEHKY HBIHEIIHETO U OyAyIero BO3ACHCTBUS
EC na curyanuio B ApkTHke, KOTOpas nmokasana, 4ro EC okasbiBaer

205



CYLIECTBEHHOE BJIMSIHHE HA COLMAIBHO-3KOHOMUYECKOE IMOJI0KEHNE
1 3KOJIOTHIO APKTUYECKOTO pETHOHA.

- HuBectupoBanue B ycroiiunBoe pazsutue Cesepa. EC Boiaenser 6o-
nee 1,14 mupa eBpo Ha LeAM pa3BUTUSA SKOHOMHUYECKOTO, COLIUAIBHO-
TO ¥ 9KOJIOTMUYECKOTr0 oTeHnHana Apkruueckux pernoHos EC u npu-
neraromux obnacreit Ha 2007-2013 rr.

- CHmwKeHHe ypOBHS HEOIPEAEIEHHOCTH B OyIyIeM U MOHUTOPHHT U3-
MEHEHUH B ApKTHYeCKOM pernoHe. B pamkax CeapMoil paMo4HOI po-
rpamMMel EC Beraenmit okono 200 MiTH €BpO Ha MPOBEACHUE MEXAyHa-
POIHBIX HCCIIEN0BAHNN B APKTHYECKOM PETHOHE.

- besonacnocts cynoxoactsa. [loutu 90% Bueuneit Toprosinu EC ocy-
HIECTBISIETCS 110 MOPIO, To3ToMy EC 00nasaet 3HaYNTEIbHBIM OIIBITOM
B CYOXOJCTBE, KOPaOIeCTPOCHHUH, CITy THUKOBOM HaBUTalluH, TOUCKOBO-
criacaTeNbHBIX paboTax, a TAKKe Pa3BUTHH OPTOBOI HHPPACTPYKTYPBL.
B nacrosmem 3asBinenun npuBogutcs 003op nestensHocta EC B Ap-

KTu4yeckoM pernone ¢ 2008 . 1 HaMe4aroTca BEXH JaJbHEUIIET0 B3auMO-

JEUCTBUS C MapTHEpaMH MO APKTHKE...[TOAYEPKUBAETCS HEOOXOAUMOCTh

MOCIIEIOBATENBHON U LIEJICHANpaBIeHHON NONUTHKY EBpocoro3a B oTHoOIIIE-

HUU ApKTUKH, ucnonb3ytowed noteHuan EC, a Takxke conelcTByromnieit

OTBETCTBEHHOMY Pa3BHTHUIO NIPU HAJIAXKMBAaHUK OOJjiee MIHMPOKOTo JUaiora

U COTPYAHHMYECTBA CO BCEMH NAPTHEPAMHU MO APKTHKE.

EBponeiickas xoMuccuss 1 BepXoBHBIN NpencTaBUTEND MPEATIAraroT
u nanee pa3suBaTth NonuTHKY EC B otHomeHnn ApkTtuku. EC HamepeH:

*  TOAJEP)KUBATh UCCIIEAOBATENLCKYIO JEATENBHOCTD U PACIIPOCTPAHATh
3HaHUA U1l OOPHOBI C BBI30BAMH, CBSI3aHHBIMU C SKOJIOTHYECKHUMH
U KIMMaTHYeCKUMU U3MEHEHUSMH B APKTHKE;

*  JIeicTBOBaTh CO BCEW OTBETCTBEHHOCTBHIO JJISI TOTO, YTOOBI SKOHOMH-
YEeCKOE Pa3BUTHE B APKTUKE OBIJIO OCHOBAHO Ha YCTOWYHMBOM HCIIONb-
30BaHUU PECYPCOB M 33J€HCTBOBAHUU OIBITA MO OXPAaHE OKPYKaro-
uieit cpeasl;

*  HapamMBaTh KOHCTPYKTUBHYIO BOBJICUEHHOCTH B Jiey1a APKTUKH U pa3-
BUBATh TUAJIOT C apKTUYECKUMU IOCYJapCTBaMH, KOPEHHBIM HACETIEHH-
€M U JpyTHMH IapTHEpaMH.

B nepBoii yactu Hactosmiero CoBMeECTHOTO 3asBieHus EBponeiickas
KoMHCccUsl U1 BepXoBHBIN npeacTaBUTENb NpeNIaraloT Habop SJIEMEHTOB
nonuTtuku EC, HanpaBneHHON Ha KOHCTPYKTHBHYIO JESITENBHOCTb B ApK-
THKE B LEIAX oOecreueHns yCTOWIMBOTO Pa3BUTHS U coneiicTBus adpdek-
TUBHOMY KOHTPOJTIO 332 9KOCUCTEMOH.
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Bropas yacTs 3asBnenus ABiseTcs oTBeToM Ha 3anpoc Cosera EC, ka-
CaloIMiiCs UCTIONMHEH s ero « BBIBOOB 110 BOIpocam ApKTUKm»?, 1 «Pe30-
moruio EBponelickoro mapnamenTa no ycroiuusoit monutuke EC B paiioHe
Kpaiinero CeBepa»’. B 3T0ii e 4acTh OCBEIIAETCS MOCTOSHHO PACIIU-
psronuiics kpyr Mep, npuHumMaemslx EC B 3ToM palioHe, U COOEpKUT-
cs1 0030p BOIPOCOB, 0003HaUeHHBIX B CooOmennu EBporelickoii Komuc-
cun «EC u Apkruueckuii pernoH», omy0iankoBaHHOM B HOsiope 2008 1.
HanpHeiimmas nogpoOHas nHGOpManys o0 AEATEIFHOCTH 10 HANpPaBIICHH-
SIM, YIIOMSIHYTBIM B HACTOSIIIEM 3asBICHUH, COAEPKUTCS B IBYX MpHUIIara-
€MBIX JOKYMEHTax:

1. PaGounii noxkyment «HCcTpymMeHTapuili Mep B paMKax pa3paboTKu
IHonuTtuku EBponelickoro coro3a B ApKTHKED.

2. Pabouwmii nokymeHnT «KocMoc u ApKTHKa».

Kpome toro, EBponelickas komuccust 1 BepXoBHBII IIpecTaBUTEND
HauHYT NIMPOKUI TUANOT U KOHCYIBTAlUN C apKTHUYECKUMH rOCyAapCTBa-
MU, KOPEHHBIM HacCeJIEeHHUEM U IPYTMMH 3aMHTEPECOBAHHBIMU CTOPOHAMH.
3to nmomoxet EC 1 majnee coBeplieHCTBOBAaTh CBOIO MOJNUTHKY U o0ecrie-
YMBaTh MOJACPKKY OyayLuel aestensHOCTH EBpocoto3a B ApKTHKE co cTO-
POHBI pErHOHATIBHBIX UTPOKOB, & TAKXKE €€ COOTBETCTBHE COBMECTHBIM JIEH-
CTBUSM apKTUYECKUX TOCYapCTB.

EBporneiickas koMuccus u BepXxoBHBIH NMpeACTaBUTENb OXXKHAAIOT
ob6cyxaenus Hacrosimero 3aseineHus ¢ Coserom EC u EBpomnelickum
MapIaMeHTOM.

Yacrs 1. locTHiKeHHE LeJIel: YTh BIepe

B 2008 . EBporetickast koMmuccust 0003Ha4MIa TP OCHOBHBIC 3a1a41
CBOEH NOJIUTUKU:

— 3a1uTa U COXpaHCHUE ApKTI/IKI/I 1 €€ HACCJICHU,

— MPOABMKECHUE UJICH YCTONYHNBOTO HCIIOJIh30BAHHS PECYpPCOB;

— MEXIyHapOIHOE COTPYIHUYECTBO.

Hesrensrocts EC ¢ 2008 1. mpuHecia OuyTHMbIE PE3yJIbTaThl’ B 00-
JIACTU OXPaHbl OKPYKAIOIIEH CpelIbl, HCCIIEI0BATENLCKOM paboThl U KO-

2 3akmouenus Cosera EC mo Bompocam Apxrtuku, 2985-¢ cosemanne CoBeTa
10 MTHOCTPAHHBIM JeaM, bproccens, 8 gexkadps 2009 .

3 (Hoxyment) P7_TA(2011)0024 ot 20 suBaps 2011 1.

4 (Moxyment) COM(2008) 763 ot 20 Hostops 2008 T.

5 0630p OCHOBHBIX HAIIPABIICHHUHT ASSATEILHOCTH U PE3yJIBTATOB COACPIKUTCS BO BTOPOIT 4aCTH
HacTOsIIIero 3asBICHUS, a Takke B pabodem nokymeHTe « MTHCTpyMeHTapuii Mep B paMKax
paspabotku [lonmutrku EBporneiickoro coro3za B ApKTHKE».
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HOMUYECKOTO Pa3BUTHS; MIPU 3TOM KpacyrojlbHbIM KAMHEM apKTHUYECKON

nomutukd EC ocraercs ocoboe BHUMaHUE K COXPAaHEHUIO apKTHYECKOH

3KOCHCTEMBI. TeM He MeHee, BBUIY OUYEBUIHBIX TEMIIOB IMPOUCXOASIINX

B ApKTHKE M3MEHEHMI, HACTaJ0 BpeMs YCOBEPLICHCTBOBATH MOJHUTUKY

EC B oTHOLIEHNN JaHHOTO PErHOHA, PACIIMPUTH TOAXO U YBsi3aTh ero ¢ [1o-

Bectkoi tHst EBporet 10 2020 1. mst oOecrieueHuss 0CHOBaHHOTO Ha 3HAHU-

SIX, YCTOWYMBOTO M MMOCTYNATEIbHOIO pOCTa MPH JadbHEHIIEH MOIAepKKe

yeunuii 1o 3¢ppEeKTHBHOMY OOpAILEHHIO ¢ XPYNKOH apKTUYECKOH IKOCHC-

temoi. Kpome toro, yuactue EC B pemennu npobneM APKTUKA JOIKHO

MO AEPKUBATh YCUIIHS apKTUUECKHUX FOCyAapCTB ¥ IPUHUMATh BO BHUMa-

HHE NOTPEOHOCTH KOPEHHBIX HAPOJOB M MECTHOTO HACEJICHHUSI.

[To3TOMy B HacCTOSIIIIEM TOKYMEHTE KPaTKO M3J1aracTcs KOHLIENINS JalTb-
HeHIel 1eATeNbHOCTH, KOTOPYEO MOXKHO ONIPEAEIIUTD TPEMS CIIOBAMHU: 3HA-
HHe, 0TBeTCTBEHHOCTDH M BOBJICYCHHOCTD.

1. SHAHHUE

BBuay noTeHIManbHOTO M100a1bHOTO NOTEIUIEHHS! KiIIMMaTa HeoOX0oIu-
MO YeTKO€, HayYHO 000CHOBaHHOE TIOHMMAaHHE MAaCIITa00B U TEMIIOB KJIU-
MaTHYECKUX U3MEHEHHH B APKTHKE, a TaKXK€ MX MOCJIEICTBUH IJIs1 BCETO
MHpa. YCToiunBOe pa3BUTHE B ApKTHKE OyIeT B HEMAJOi CTENeHU 3aBU-
CETh OT PETYISPHBIX OLCHOK TOTr0, KaKk Bce Ooyiee aKTHUBHAs XO3SHCTBEH-
Hasl IeATeNbHOCTh CKa3bIBAETCA Ha XPYIIKOM SKocHcTeMe pernoHa. [lostomy
EC Oyner ynensats ocoboe BHIMaHHE MOMYyYSHNIO HAYYHBIX 3HAHUH U pac-
IIMPEHHIO HALLIETO TOHMMAaHUA APKTHKH 32 CUET HHBECTUPOBAHUS B ApKTH-
YECKHE UCCIICAOBAHUS, pa3pabOTKH CHCTEMbI KOCMUYECKOTO HAOIIONCHNUS
3a APKTUKOH M MOJAEPKKY HHOOPMALIMOHHBIX CUCTEM U ceTeil Habrona-
TEJIHBIX MTyHKTOB, UCIIOJB3YS MPH 3TOM Hay4YHbIE pa3padOTKH U TEXHUYE-
CKHUH MOTEHIHAAIT.

1.1. Pacuupenue 3uanuil 8 cgpepe oxparnvl okpyscaoujeli cpeosl, pas-
sumue ouanoea u ycunenue OXpanvl apKmuieckoll npupoosl

EC npuBepskeH Aexy oXpaHbl OKpYKaloIIeH cpepl IUIaHeThl U OyAeT
NOACPKHUBATh YCHIIMSL, IMEIOIIHE LEeTbIo 3 eKkTUBHOE 0OpalieHue ¢ XpyTi-
KOW apKTHUYECKON 3KOCUCTEMOI.

* EC Oyner B3anMoaelcTBOBaTh C APYITMMHU CTOPOHAMH B Aejie OOpHOBI
C U3MEHEHHMEM KJIMMara, OXpaHbl IPUPOABl APKTUKH U pacIIUpEeHUs
Hay4HBIX 3HAHUH JUIsl JOCTHKEHMS STHX LIENEH.

* Hanpuwmep, B anpene 2012 r. EBponeiickas koMHcCHs TPUCOEINHIIIACH
k Koanmunuu no oxpane ximmara u 60pb0e 3a YHCTHIA BO3AYX, Halle-
JICHHOW Ha COKpALICHUE BBHIOPOCOB KOPOTKOXKHBYILUX 3arps3HSIOMINX
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BEILECTB. JDTa MHULIMATUBA Npu3BaHa nonoaHuTh ycuiaus OOH no co-
KpaIeHNIO I00ATbHBIX BEIOPOCOB MAPHUKOBBIX I'a30B.

* EC npuBepxeH aeny co3gaHus II00aTbHOTO IOPHUANYECKH OOsI3bIBa-
IOILIETO TOKYMEHTA, PEryJupyIOIIEero NCIOIb30BAHUE PTYTH HA IPO-
TSXKEHUU BCETO €€ *KU3HEHHOTOo 1uKia nof arugoi [Iporpammer OOH
o okpyxaromeid cpene (FOHEIT), uro uMeer ocoboe 3Ha4eHUE IS
ApPKTHYECKOTO PETHOHA.

1.2. Jlocmuoicenue yeneti 3a6mpauine2o OHs HOCPEOCMEOM UCCTe008aHUL
B paMkax HOBaTOpCKOW MHMIMATUBHI « IHHOBALIMOHHBIN CO03»°, BXO-

nsimieit B crpareruto «EBpona 2020», u gokymenrta «[opuzont 2020%,

MIPEUIOKEHHOM MTPOrpaMMbl HHBECTUPOBAHMS B UCCIIEA0BATEIbCKYIO M MH-

HOBaLIMOHHYIO nesTenbHocTh Ha 2014-2020 rr., EBpomnelickasd komuccus

nepeopueHTHpyeT nmonutuky EC B o0nactu uccienoBaHuii 1 MHHOBAIIUN

Ha OoprOy C BBI30BaMH, CTOSIIMMH II€pe] HallMM OOIIecTBOM... Kpome

toro, EBpomneiickas koMuccus:

*  TIPOJODKUT B3aMMOJICHCTBHE C IPYTUMU CTpaHaMH, B TOM YHCIIE C Ule-
HaMH APKTHYECKOTO COBETA, HAIIPaBIIEHHOE Ha MOKUCK IMI00abHBIX pe-
LIEHUH Tpo0ieM, 3aTparuBaloIInX MEXJyHApOAHOE COOOIIECTBO U BbI-
XOJSIIIHUX 3a reorpaduyeckue npeaens EBponsr;

*  AKTUBU3UPYET COTPYIHUYECTBO C APKTUUECKUMHU apTHEPAMHU I10 pa3-
BUTHIO HCCIIEIOBATENBCKON HHPPACTPYKTYPHI, HEOOXOIUMOH B MEXK-
JlyHapOAHBIX MACIITa0aX. ..

1.3. Coop u ucnonv3osanue uHgopmayuu
CBezneHue BOEOIUHO CYLIECTBYIOIIMX HCTOYHUKOB HH(YOPMALIUH — Y-

Ml cnoco® rapaHTHPOBaTh, YTO JIMLIA, ONPEACIISIIOIINE TOJIUTHYECKUN

KypC, XOpOIIO HH(POPMUPOBAHBI M YTO Pa3BUTHE B APKTUKE MOKET OCHO-

BBIBATHCS HA OTBETCTBEHHOM IMOJIXO/E M OBITh BBITOHBIM aPKTUYECKHM I'0-

CyapcTBaM U MECTHOMY HaceJICHHIO.

* B cootrBercTBHU C O1IeHKOK BO3AeHcTBUsI EBpoCOI03a Ha 3KONOTHIO pe-
TMOHa, U3JI0KeHHOH B ToKyMeHTe «Binusane EC Ha ApKTHKY U OlleHKa
nonuTHKN»S, EBporelickas KoMuCCHs U 1ajiee OyIeT pa3sBUBaTh PaKTH-
Ky MpenocTaBlieHUs] HHQOPMAIUK apKTHYECKUM TOCYIapCTBaM H APY-
TMM 3aWHTEPECOBAaHHBIM CTOPOHAM JUIsl COAEHCTBHS MPOIIECCY BBIPA-
OOTKH MOJIUTHUYECKOTO Kypca. ..

¢ COM(2010) 546 ot 6 okTs0pst 2010 .

7 COM(2011) 808 u comyrcryromue npemioxennss COM(2011) 809, COM(2011) 810,
COM(2011) 811 u COM(2011) 812 ot 30 oktsibps 2011 .

8 http://arctic-footprint.eu.
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EC Oyzmer paboTtarh ¢ apKTHUYECKHMHU TOCYJapCTBaMU HaJ pacliupe-
HUEM BO3MOYKHOCTEH MOHUTOPHHIA M KOHTPOJISI, BKIIOYas HMCIIOJIb30Ba-
HUE CITyTHHUKOB.

*  HckyccTBeHHBIE CITyTHUKH 3€MIIH SIBIISIOTCS BaXKHBIM MHCTPYMEHTOM
CBSI3U, HABUTALIUK 1 HaOMIoAeHni B ApkTuke. CIIyTHUKOBBIE IPOTrpam-
Mbl EC yike 0Ka3bIBalOT 3HAYUTEIBHYIO TOAJIEPKKY JHOISAM, YKUBYILUM
¥ paboTaOUINM B peruoHe. PacimpuTh ee mo3BONUT INTAHUPYEMBIi 3a-
nyck «I"annseo» u HOBBIX cITyTHUKOB “Sentinel” B pamkax [IporpaMmbl
100aJIbHOTO MOHUTOPUHTA OKPY>KaloLIel cpebl U odecreueHus 0e3-
onacHocti (GMES). CnytHuku «Sentinel» mo3BOJSAT OCYIIECTBIATH
MOHHMTOPHUHT TOJIIMHBI M IOBEPXHOCTH MOPCKHX JIb0B. Kpome Toro,
OHHU MOITIX OBl CIOCOOCTBOBATH UMIUIEMEHTALIMH HENABHO MOANIMCAH-
HOTO CONNIalIEHHs MEKAY rOCyAapCTBaMU-4IeHaMH APKTUYECKOTO CO-
BETa O IIOMCKOBO-CMACATENbHBIX ONEPALIUAX.

* EC coBmecTHO ¢ rocygapcTBaMU-1wIeHaMHU pa3padaTeIBaeT miaThopmy
U1 cOOpa JaHHBIX O COCTOSIHUM Mopeli B EBporie u nmpuseraromux pe-
THOHAX, a TaKXke AJIA MOATOTOBKH KapT MOPCKOTO JHA BBICOKOTO pa3-
pelenus, kotopas 1ojbkHa ObITh rotoBa A0 2020 1. KapTer Mopckoro
JTHa MOTJIH ObI 00JIETYNTh OUCK OE30TIaCHBIX TPAHCIIOPTHBIX MApILPY-
TOB B apKTHYECKHX BOZAX.

* EC Oyner noanep:xuBaTb HHULMATHBY O co3daHuu EanHON cucTeMsl
skojoruueckoii nHpopmarmu (SEIS) u co3nact cetb oHNaitH-g0CcTyIA
K JaHHBIM II0 OXpaHe oKpyxkarouien cpeapl; EC OyneTr monuepxuBarb
JeSTeNbHOCTh HEAaBHO yupekaeHHoH OMopHOU ceTh HaOMoneHHH
B Apkruke (SAON), npu3BaHHOW YKPENUTh MEXIYHapOIHOE B3au-
MOZAEUCTBHE B pa3padOTKe KOOPIMHUPOBAHHBIX CHCTEM MaHAPKTHUYE-
CKOT0 HaOMIONEHNUS U OOMEHa JaHHBIMH, KOTOPBIE CITy>KaT MOTpeOHO-
CTAM 00I11eCcTBa, B YaCTHOCTH, B Cpepe OXpaHbl OKPY>KaroIeil cpesl,
3]IpaBOOXPAHEHMs, a TAKKE COLUANIBHBIX, JKOHOMUUECKHUX U KYJIBTYp-
HBIX BOIIPOCOB.

2. OTBETCTBEHHOCTb

EC TecHo cBa3aH ¢ APKTHKOI HE TOJIBKO HCTOPHUECKH, SKOHOMHUECKH
U reorpa)uuecKy, HO ¥ KaK UIMIIOPTEP MPUPOIHBIX PECYPCOB; CBSI3BIBAET €TI0
¢ ApKTHKOH U 00113 00€CIIOKOEHHOCTh U OTBETCTBEHHOCTD 32 OKPY’Kalo-
IIyIO Cpey Ha IUTaHeTe. APKTHYECKUI pErHOH CTaBUT YEJIOBEYECTBO MEPENT
BBI30BAMH, HO OTHOBPEMEHHO OTKPBIBAET BO3MO)KHOCTH, KOTOPBIE OKaXYT
3aMETHOE BIIUSTHHUE Ha )KU3Hb CIETYIOIINX TOKOJIEHNH rpaxkaan EBporsl.
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OTH BBI30BBI U BO3MOKHOCTH COIPSKEHBI C OTBETCTBEHHOCTHIO. EC 10-
JIaraeT, YTO OH JIOJIKEH CO BCEH OTBETCTBEHHOCTHIO COJEMCTBOBATH Pa3BH-
TUI0 APKTUKH OCPEACTBOM (PMHAHCUPOBAHUSI IPOTPaMM, U MPOABIKEHHUS
uel yCTOMYMBOIO YIIPABIECHUS U UCTIOJIB30BAHUS PECYPCOB 3TOTO PETHOHA.

2.1. Qunarncuposarue 015 yeneil yCmouuuso20 pa3eumus

3a mocnenHue rofbl B paMKax (JOHI0B PErMOHANBHOTO PA3BUTHS U IPY-
THX IPOrpaMM COTpyAHMYecTBa U comarieHuii EC ocyecTBui 3HaYUTENb-
HbIe MHBECTULMH B pa3BUTHE APKTHUECKOTO pernoHa. l'eorpaduueckuit
0XBaT HEKOTOPBIX POTrpaMM HE OTPaHUUYUBAETCS TONBKO FOCYAapCTBAMH —
unenamu EC, Ho BKitouaet Takke u ['pennanauto, Ucnannuio, Hopseruto
u Poccuiickyro deneparnmro.

bnaropaps ykpemnieHuo 1 KOOpANHALMY Pa3InIHbIX HUMEIOIIUXCA B €TO
pacropspkeHHH MHULIUATUB 1Mo (uHaHCHpoBaHUIO (DOHI pernoHaIbHOTO
passutus (ERDF), Counanpabtii pona, ®onx crutouenus, CenbcKoxo3sii-
CTBeHHBIN (hoHT pa3BuTHs cena, DoHI MOPCKUX Aen U pbiboaoBcTBa 1 MH-
CTPYMEHT MOMOLIM AJISl MOATOTOBKH K BCTymieHHto), EC MoxeT okaszarb
MOJIOKUTENILHOE BIMSIHUE HA pa3BUTHE APKTHKH Ha OJ1aro MECTHOTO H KO-
PEHHOTO HACETICHHUS. ..

2.2. CoOeticmaue ycmou4usomy ynpaesieHuro U UCNoNb308aHUIO PECYPCO8

Apxkrndeckue rocyaapetsa v EC B paBHOI Mepe 3aMHTEpECOBaHEI B TOM,
9TOOBI NCTIOJIB30BAHNE IPUPOAHBIX PECYPCOB APKTHKH Ha CyIlIe, Ha MOp-
CKOM JIHE U B €T0 HeJpax HOCWJIO YCTOMUMBBIM XapakTep U HE HAHOCUIIO
YPOH apKTHYECKOM 3KOCHCTEME U HHTEPECAM MECTHOTO HAaCEIECHHUS.

*  BBupgy akTuBH3auuy ropHO- 1 He(TEAOOBIBAIOLIEH NEATETLHOCTH B Ap-
ktuaeckoM perrore EC Oynet paboTars ¢ apKTHYECKHMU MTapTHEPaMu
Y YaCTHBIM CEKTOPOM HaJ Pa3BUTHEM 3KOJIOTHYECKH YHCTBIX TEXHOJIO-
T'Hid C MaJlOW CTENEHbIO PUCKA, KOTOPhIe MOIIIN OBl IPUMEHSATHCS B J10-
ObIBaroLIeH NPOMBILIICHHOCTH. . .

* IIpennoxenue EBponeiickoil KOMHCCHU MO YKPEIUIEHNIO apTHEPCTBA
mexay EC u I'pennanaueit Takoke OTKpbIBAE€T BO3MOKHOCTD [T COTPYA-
HUYECTBA B cepe OXpaHbl OKpYKarollel cpeasl B [ pennananu napai-
JIENBHO C Pa3BUTHEM U AUBepcUHUKaLUeii ee SKOHOMUKH. ..

*  PazBuTHE Cy10XOACTBA B APKTHKE JOKHO TaKK€ HOCUTh YCTOMYMBBIN
xapakTep. XOoTs KpyIJIOTOAMYHOE CYJIOXOICTBO B apKTUYECKUX BOJAaX
He siBsieTcs Ommxaiei nepcnektrBoid, EC rotoB coneiicTBoBath pas-
BUTHIO YCTOMUYMBOTO CYI0XOJICTBA, HApUMeEP, M0 CEBEPHOMY MOPCKOMY
nyTH. B 3T0i CBSI31 0OCHOBHYIO 00€CTIOKOEHHOCTD BBI3BIBAIOT BOIIPOCHI
0€30MacHOCTH U BO3ACHCTBUS Ha OKpY:Kalollyto cpeay. EBponeiickas
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KOMHCCHS ¥ TocyaapcTBa-awieHs! EC BHUMATENbHO CIEAAT 3a pa3BUTHEM
MOPCKOT'0 TPaHCIOPTa B ApKTHKE, BKIIOUasi MapUIPYThl K YaCTOTY pe-
COB I'PY30BBIX U KPYH3HBIX ACCAKUPCKUX Cy0B 10 CeBEpHOMY MOp-
ckomy myTH, CeBepo-3anaiHOMy IPOXOAY U apKTHYECKHUM BOJIaM B Iie-
JIOM, a TaKXe 32 BCEMH MPOLELypaMH U TPeOOBaHUAMHU HPUOPEKHBIX
TrOCYAapCTB, 3aTPAruBalOIIMMU MEXIYHApOAHOE CyAOXoAcTBO. Uepes
MOCPEACTBO rocynapcTB-wieHoB U EBponeiickoit komuccuu EBpocoro3
NOAEPKUBAET pa3paboTKy MexayHaponHOW MOPCKOM opraHu3anuen
o0s3arenbHoro «IlonsipHOTO KOZEKCAY. ..

[TockoneKy aBapuy CyIOB CIIOCOOHBI HAHECTH CYILECTBEHHBIH YpOH
OKpy>Karoliel cpene, EBponeiickas komuccus npu coneiictsun EBpo-
NEHCKOro areHTCTBa MOPCKOH 0€30MacHOCTH MOAJIEPKUBAET PaboOTy
APKTHYECKOTO COBETA IO MOBBIIEHUIO TOTOBHOCTH K YpE3BbIYaliHBIM
CUTYaLlUsAM, UX IPEAYIPEKICHHUIO U pEarnpOBaHHIO Ha yTPO3bl BOSHUK-
HOBEHHS YpE3BbIUANHBIA CUTYyallli, a TAK)KE BBITIONHSIET PEKOMEHA-
LM TI0 MOPCKOHM 0€30MaCHOCTH, cofepiKalmecs B JOKyMeHTe « OLeH-
Ka apKTUYeCKOT0 MOpCKoro cynoxoactaay 2009 r.

Byay4uu KpymHbIM HOTpeOUTENEM M UMIIOPTEPOM 3HEPrOHOCHUTENEH
U CBIPbs, a TAaKKe pa3padOTYMKOM TEXHOJOTHH B JaHHOW obiacTy,
EC nposBnser nuHTEpec K pasBUTHIO CHIPHEBOM MOIMTHKH apKTHYe-
ckux rocyaapcts. EC Oyner cTpeMUThCSI K HaJIaXKUBAaHHUIO CTAOMIIBHO-
IO U JOJATOCPOYHOTO MapTHEPCTBA € MOCTABILMKAMHU, TaKUMH Kak Ka-
Haga, Hopserus, Poccuiickas @enepanus, CLIA u ap. Ilpuoputernoe
3HAYEHHE B paMKax BHEILIHET0 HamnpasieHusa cBoer ChIppeBoii cTpate-
run’ EC Oyaer OTBOIUTH aKTUBHOW JUILIOMAaTHYECKON padoTe B 001a-
CTH CBIPbEBOH MOJIUTUKH C COOTBETCTBYIOIIMMHU aPKTHUECKUMU TOCY-
JapCTBaMHU C LEIbI0 o0ecreueHus JOCTyna K pecypcam, B 4aCTHOCTH,
Ha OCHOBE IPOrPaMM CTPATETNIECKOTO MapTHEPCTBA U AUAJIOra 10 pa3-
pabotke monuTukH B 1aHHOH cdepe. Kpome Toro, ycroitunsoe ynpas-
JICHHE PecypcaMy MOIJIO Obl BHECTH CYILECTBEHHBIN BKJIA/ B COLIAIIb-
HO-9KOHOMUYECKOE Pa3BUTHE, B YaCTHOCTH, peruoHa bapennesa Mops.
OnHa TpeTh BCEro BBUIOBA PHIOBI B APKTHYECKOM PErvoHE MOCTyMa-
€T Ha eBpPOINENUCKHUH phIHOK. VccnenoBaHus MOKa3bIBAIOT, YTO 3Ta O
MOKET BO3PACTH B CBSI3H C IIEPEMEILEHHEM PHIOHBIX 3aI1acoB Ha CEBEP
B pe3ynbTaTe MOBBILEHUS TeMreparypsl Mops. EC HaMepeH Hanmaxu-
BaTh TECHOE COTPYAHUYECTBO C aPKTUYECKHMU rOCyAapCcTBaMH B ce-
P€ YCTOMUYMBOTO yIpaBIeHNUs MOPCKHUMHU OMOJIOTMYECKUMH PECYPCaMHU.

2 COM(2011) 25 ot 2 ¢espans 2011 roza.
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EC nognepxuBaeT UCIIONB30BaHIE PHIOHBIX PECYPCOB APKTHKH B Pa3-
YMHO JIOTTyCTUMBIX 00beMaxX Ha OCHOBaHMH HAYYHBIX PEKOMEHIALNH,
HE yIIEeMJIsis [IPU 3TOM IIpaBa MECTHOTO HaceJIeHUs MPUOPEKHBIX paii-
oHoB. [Ipu atom EC no-npexxHeMy NpuAEpKUBAETCS OCTOPOAKHOIO
MOAXO0/1a, B COOTBETCTBHHU C KOTOPBIM HCIOIB30BAHUIO HOBBIX PHIOHBIX
PECYPCOB OJKHO MPEALIECTBOBATh CO3/IaHUE PETYISATHBHON Oa3bl
M0 COXPaHEHHIO PHIOHBIX 3aI1aCOB M YIPABICHUIO UMH B TEX PETHOHAX
OTKPBITOTO MOPsI APKTHKH, KOTOPBIE €I1I¢ HE OXBAYEHbI MEXKYHAPO/-
HOW CUCTEMOM TaKOTO COXPaHEHUs U yIPaBICHU. ..

* EC Oyzner u nanee nzyyars BO3MO)KHOCTH WHHOBAIIMOHHOW SKOHOMHU-
YECKOW N1eATEIbHOCTH, TAKOM KaK pa3BUTHE yCTOMYMBOIO TypU3Ma,
BKJIIOYasi 3KOTYPHU3M, U BO30OHOBISIEMBIX HCTOYHUKOB SHEPTrUH. Ap-
KTHYECKUH Typu3M, OCOOEHHO C HCIIOIb30BaHUEM KPYH3HBIX CYIOB,
pa3BHBaeTC. ..

3. BOBJIEYUEHHOCTb
EC namepeH u anee cOBEpIIEHCTBOBATH CBOIO MOJIUTHUKY Pa3BUTUA Ap-

KTUKH B TECHOM COTPYIHHUYECTBE CO CTpaHAMM-WIEHAMH, C MATHIO apKTH-

YeCKUMH IOCyAapcTBaMy, He sBistommumucs uieHamu EC, a Takxke ¢ Ha-

CEJIEHHEM 3THX TOCyHdapCTB, BKIIIOYas KOPEHHBbIE HApoAbl. APKTHUECKHE

rOCyapcTBa UIPalOT OCHOBHYIO POJIb B PETHOHE, KaK B OTAECIBHOCTH, TaK

U B paMKaXx pernoHanbpHBIX CTpyKTyp. EC ... paccmarpuBaer KoHBeH1MIO

1982 . B KauecTBE LIEHTPAIBHOIO MEXaHNU3Ma 71 yrpasieHus CeBepHbIM

JlenoButeiM okeaHoM. EC Takxke 0TMEUYaeT, YTO MEXAY apKTUIECKHUMH T'O-

CyIapCTBaMU U B paMKaX Pa3JUYHBIX PETMOHANBHBIX apKTHYECKUX (opy-

MOB Y€ JOCTUTHYT BIICUATIISIOIINN YPOBEHb MEKAYHAPOJHOTO COTPYIHH-

gyecTBa. CoXpaHEeHNE KOHCTPYKTHBHOIO MEXIyHAPOIHOTO COTPYAHUYECTBA

B APKTHKE U MOJAEPKaHHE CTAOMIBHOCTH B PETHOHE SIBIISETCS TJIABHBIM

nnTepecoM EBpomneiickoro corosa.

EC paccmarpuBaeT ApKTHYECKHI COBET B Kaue€CTBE OCHOBHOTO (popy-

Ma MEeXIyHapoJHOIrO coTpynHHYecTBa B peruone. [loapasnenenus EBpo-

niefickoli komuccun, EBporietickas BHenHenonmutuaeckas ciryxoa (EEAS),

arearcTBa EC y4acTBOBaJiM B KauecTBE CIIELMAJbHBIX HaOnofarenei

Ha 3aceaHusAX ApPKTHYECKOTO COBETa W aKTHBHO MPUBJIECKAIUCH K Jed-

TEJNBHOCTH ero padounx rpyni. 1 nexadps 2008 r. EBponeiickas komuccus

ot umeHn EC nopana 3asBKy Ha MOJly4yeHHE cTaTyca HOCTOSHHOTO HalIo-

narens B ApkrudeckoM cosete... CraTyc HaOmogaress mo3Boami Okl Mo-

BBICUTH BOBJIEUeHHOCTh EC B gena ApKTHKM B pamMKax YK€ MMEIOLIUX-

cs1 popmatoB, Takux kak Coser bapenueBa/EBpoapkTuyeckoro permona
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u «CeBepHoe u3mepenue». Borneuennocts EC Oyer BKITtO4ATh CIEAYIO-

1I1e HAMpaBICHUS:

* EC Oynet uckarb BO3MOXKHOCTH JIJISl PACIIUPEHUS CBOETO COTPYIHUYE-
CTBa B ApKTHKE B paMKaX JBYCTOPOHHETO JTMAJIora CO BCEMU MapTHe-
pamu o Apkrudeckomy pernony — Kananoit, Ucnanaueit, Hopseru-
eit, Poccuiickoit @enepanueit u Coenunennbivu [ltatamu Amepuku.

* Bosneuennocts EC B nena ApkTuxu OyaeT B JaibHEHIIEM TTOBBIIIATh-
cs1 Onmaronaps nepernektupe wieHcTsa Vcnananu B EC (Mcnanaus noga-
na 3aaBKy o Bcrymienuu B EC B utone 2009 1.) u cmocoOGcTBOBATH pe-
HICHHIO 00IUX MPOoOIIeM, CTOSIIUX repen peruonom. [Ipoucxosimme
B HacTosllee BpeMs neperoBopsl o wieHcTBe Mcnanauu B EC co3na-
0T JIOTIOJIHUTENIEHBIC PAMKH ISl 00CYK/ICHHsI KOHKPETHBIX HaIpaBJie-
HUN apKTUYECKON MOTUTUKHU.

* UYro kacaercs ['pennanguu, ee ornomenus ¢ EC onpenenstores perie-
HUEM O CTaTyce 3aMOPCKUX CTPaH U TEPPUTOPUN KaK aCCOLUHUPOBAH-
HBIX WICHOB U coramienueM o naptaepctse EC-I'pennanaus. 7 nexa-
Ops 2011 r. EBpomneiickas KoMHCCHS TpeACTaBHIA 3aKOHOAATEIBLHOE
MpeUIOKEHNE O BO3OOHOBJICHUH MMapTHEPCTBa ¢ [ peHnananeli Ha re-
puoxn 2014-2020 rr.10...

*  YpesBpluallHO Ba)KHO YUYHUTHIBATH MHEHHE MECTHOTO HaceleHus Apk-
THUKH MPU PEIICHUH BOIIPOCOB SJKOHOMUYECKOTO Pa3BUTUSI PETHOHA. . .

* B paMkax cOOTBETCTBYIOIINX MexTyHaponHbIXx popmaroB EC Oyner mo-
CJIeIOBAaTEIbHO YYaCTBOBATh B PEIICHUU BOIIPOCOB Pa3BUTUS APKTUKH,
TaKUX Kak Omopa3zHooOpasue, yIpaBlieHUE 3KOCUCTEMaMH, YCTOWYH-
BOCTb K OPIraHUYECKUM 3arPS3HSIOLINM BEILIECTBAM, MOPCKHUE OXPaHHBIE

*  30HBI, MEXTyHAPOJIHASI HABUTAIUs1, SKOJIOTHYECKUE CTAHIAPThI U CTaH-
JApThI B 00macTi 0€301aCHOCTU MOPETIIIaBAHMS.

EBponeiickas KOMUCCHS TPOAOIKUT COTPYIHUYECTBO C MEXKIYHAPO-
HBIMH MTAPTHEPAMH T10 TIPEI0CTABICHUIO MH(POPMAIIHH U OIICHKE COCTOSTHUS
MopcKo# cpepl. OHa OyneT mo-mpexHeMy COACHCTBOBATH UCTIONB30BAHUIO
CTPaTEruueCKOi OLIEHKHU BO3ACUCTBUS Ha OKPYKAIOILYIO CPEely B TpaHCTpa-
HUYHOM KOHTEKCTE B cOOTBeTCTBHH ¢ KouBentmeii dcmoo'’. ..

EC npogomxut paboTy B OTHOIICHUY YTIPABICHUS YIKOCUCTEMAMHU B CO-

OTBETCTBUHU C NOJ0XKeHUIMU noanucanHbix B Ocio u [Mapmxe Konseniuit

10.COM(2011) 846, 7 nexabps 2011 .

11 KonBeH1ms Dcmoo 06 OLEeHKe BO3IEHCTBUS HA OKPY/KAIONIYIO CPENY B TPAHCTPAHUYHOM
koHTekcTe -KonBennus EBpomneiickoii axonomuueckoit komuccun OOH (UNECE),
noanucanHas B T. Ocnoo, Punanstaans, B 1991 r. u BerynuBmas B cuty B 1997 .
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0 3amuTe Mopckor cpensl CeBepo-BocTOUHON ATIaHTHUKH MO CO3[aHUIO
CETH MOPCKHMX OXPaHHBIX 30H B APKTHKE U 110 OLIEHKE MMEIOIUXCA Mep
Mo yrhpaBieHHIO 100bueil HepTH U Tra3a B SKCTpEeMalbHBIX KJIMMaTH4de-
CKHX YCJOBHUSX C YYETOM UX MOTEHLUUAIBHOIO BO3CHCTBHSI Ha OKPYKaro-
LIyIO CpeLy.

*  Cnyx06s1 EBpomneiickoit komuccuu u EC Takxke BHOCST CBOI BKIIaj

B pabOTy Ha 3TOM HalpaBJIeHHH B paMkax Paboueil rpyniisl mo 3amm-

T€ apKTHYECKON MOPCKOH cpeibl ApKTHUECKOTO cOoBETa. B TO ke BpeMs

EC nmponomxaer orcranBarh B KOMIIETEHTHBIX cTpykTypax OOH cBoe

NpeLIoKeHNE 0 HeOOXOIMMOCTH 3aIUThI OMOPa3HOO0pa3usl B paifioHax,

HaxXOJAIIMXCA 3a IpeAeaMi HallHOHAJIBHOW FOPUCANKIIMH, BO3MOXKHO,

B pamkax Konsenmuu 1982 .

EC Oyzner Take paciiupsATh CBOIO MOAAEPIKKY HENPaBUTEIbCTBEHHBIX
opraHu3anuii ApKTHYeCKOTo pernoHa. EBponeiickas KOMUCCHS aKTUBU3H-
poBaja quaaor ¢ 3aMHTEPECOBAHHBIMUA CTOPOHAMH IO MPHPOIOOXPAHHOM
nonutrke. B ntone 2011 1. ObLT 3amyIieH MPOEKT 10 YUPEKACHUIO AUATIO-
ra c HENPaBUTEIbCTBEHHBIMU OPTaHN3ALMSAMU 10 BOTIPOCAM OKpYXKaroIien
cpexnbl Apkruku. [lepssiit popym HITO cocrosics B stuBape 2012 1. 1, Kak
oxunaercs, OyaeT coOuparscs 1Ba pasa B TOf.

Yactsp 2. Kparkoe usnoxenune skiaaa EC B pa3Burue
Apkruku ¢ 2008 r.

B coorBercTBun ¢ 3axmouenuem Cosera EC ot nexabps 2009 r., Bo BTO-
poii yactu COBMECTHOTO 3asiBIIEHHS TOBOPUTCS O PACIIMPEHUH JHalla30Ha
nesirensHOCTH EC B pernoHe B HacTosiIee BpeMsi U IPUBOAUTCS 0030p Mpo-
611emM, 0603HaueHHbIX B Coobmennu EBponetickoit komuccnu « EC 1 ApkTa-
YEeCKHUI pernony», ormyonmkoBanHoM B HosOpe 2008 . EC npencrout BHECTH
B)XHBIM U BCE BO3pACTAIOIIMI BKJIa/l B pelieHne npooiaeMsl 3G eKTuBHON
3aIIUThl OKPYKAIOLIEH Cpelbl, ONHOBPEMEHHO Pa3BHBasi SKOHOMHUYECKUI
MOTEHIA APKTHKH Ha yCTOWYMBOW ocHoBe. OO 3TOM HaMepeHUH CBH-
JETEIbCTBYET IMIUPOKUI CHEKTP AESTEIbHOCTH B APKTHYECKOM PETHOHE,
B IIEPBYIO o4yepenp B 00acT 60PbOBI C MOCIEACTBUSIMHA U3MEHEHUS! KU~
Mara, yXyIIIeHHEM KOJIOIHIeCKOl 00CTaHOBKH, YCTOMYMBOTO yIIPaBICHUS
Y UCHOJIb30BAHUS SHEPIUH, CHIPbS, PHIOHBIX PECYPCOB, a TAK)KE HOBBIX BHU-
JIOB SKOHOMHYECKOH e TeTbHOCTH, TAKMX KaK TYPU3M U HOBBIE MapIIpy-
ThI MOPCKHX IepeBo30K. [loguepkrBaeTcs Ba)XHOCTh HOANEPIKAaHUS IUa-
JIora ¢ apKTHYECKUMHU TOCYAapCTBAMH U KOPEHHBIMH HApOAAMH PETHOHA.
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1. 3AIMTA 1 COXPAHEHHUE APKTUKH C YYETOM HH-
TEPECOB EE HACEJIEHU S
Hsmenenue knumama u okpyscaowas cpeoa

Hanumo nporpecc B obecniedeHnH HEOOXOJUMOTO TIT0OALHOTO COKpa-
HIEHHs BBIOPOCOB ITAPHUKOBBIX Ta30B 0CHOBHBIMU 3arpsizHuTensiMu. EC npo-
JIBUTAETCS K peanu3alluy Lenel, onpeaeneHHbx B Knorckom nporoxone;
OH MHKOPIIOPHPOBAI B CBOE TIPABO 0053aTEIBECTBO MO COKPAIIEHHIO BEIOPO-
COB MapHUKOBBIX Ta30B Ha 20%. EBporneiickoii komuccueil omyoarKoBaHa
«JlopoxHas kapTa epexozia Ha KOHKypPEHTOCIIOCOOHYIO HU3KO-YIIIEPOJHYTO
9KkOHOMHKY K 2050 .»'2. Jlpyrum HampaBieHUEM SIBJISETCS JEATENBHOCTh
EC B obmactu «KItoueBbIX MEpCHEKTUBHBIX TEXHOJIOTHUI», B YACTHOCTH,
UCTIONIb30BaHUE BBICOKUX TEXHOJOTHI MPU MPOHU3BOICTBE «IKOJIOTHYECKU
YHUCTBIX» SHEPTOHOCHTENEH. B COBOKYMHOCTH 3TH WHUIIMATUBHI B 3HAYH-
TEJILHOH CTeneHH OyyT CIIOCOOCTBOBATH COKPALICHUIO 3arPSI3HEHUS OKPY-
JKArOIIEeH cpenbl APKTHKH, BBI3BAHHOTO KIMMAaTUYECKUMHU U3MEHEHUSIMU.
EC, xpome Toro, B sekabpe 2011 r."* BHec cBoii BKiaa B popMupoBaHue
JlypOaHckoii minaropMbl akTUBU3AIUK JCHCTBUH, TPU3BAB COIIACOBAaTh
k 2015 r. HOBBIH BceoOBeMITIONTUI ITPaBoBOi HHCTpYyMeHT. EC mpomormxkan
UTpaTh 3aMETHYIO POJIb B YCHIIUAX MEXITyHApOJTHOTO COOOIIECTBA 10 CHU-
JKEHUIO yIep0a OT yCTOWYHMBBIX OPraHUYECKUX 3arpsi3HUTENeH B paMKax
CrokronbMckoll KOHBeHIIMH M KoHBEHIMM Mo OOpbOe C JTOITOCPOYHBIM
TpaHCTpaHUYHBIM 3arpsiz3HeHHeM arMocgepbl EBporeiickoil skoHOMUYe-
ckoit komuccun OOH.

Joknan «Bozneiictere EC Ha 5K0JIOrHI0 APKTHKH M OIIEHKA TOTUTHKI
ObL1 oryosinkoBaH B stHBape 2011 r. On comepxut 0030p yuactust EC B pas-
BuTHU ApKTUKH 10 2030 I. B IeBSITH 00NacTsIX, BKII0Yas obecrneueHue Ouo-
pazHo00pa3us, TPAaHCIIOPT, SHEPTETUKY, PHIOOJIOBCTBO, M3MEHEHHE KIIMMATa.
Peanuzanus npyrux uccienoBaTenbCKuX MPOEKTOB, PUHAHCHPOBAHHE KOTO-
prix ocymectBisiercs u3 pouos EC (B T.4. Takux, kak CLEAR u ArcRisk),
OyaeT crocoOCTBOBATh BOCIIONHEHHIO TPOOEIOB B 3HAHUSX O BIUSHUU
TPAaHCTPAHUYHOTO 3arps3HEHUs Ha 370poBbe HapoaoB Apkruku. EC Tak-
JKe TOIIePKUBAJ NCIIOIb30BAHNE OLIEHKH BO3EMCTBHS HA OKPY’KAIOIIYIO
cpeny B COOTBETCTBUU C MOJokeHUsIMU KoHBeHIIMM D100 00 OlleHKe BO3-
JEHCTBUS Ha OKPY>KAIOIYIO Cpely B TPAaHCTPAaHUYHOM KOHTeKcTe U [IpoTto-
kos1a KoHBeHIInM 0 cTpaTrerndyeckoil oleHke BO3AeCTBUS Ha OKPY KaIOIIyI0

12COM(2011) 112 or 8 mapra 2011 ropa.
13 Pamounas Kousenuus OOH 1o usmenenusam kaumara (COP 17, T. lyp6an).
14 http://arctic-footprint.eu.
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cpeny... EBponeiickoe areHTCcTBO MO OKpY’KaroIIel cpeie MPUIIIIO K CoIvIa-
HIEHUIO C POCCUIICKMMU MTAPTHEPAMH O pealIn3aliy psa HHUIMATHB O COB-
MECTHOMY MOHUTOPHHTY OKpPY’KaIOLIEN Cpelibl, MPEkAe BCETO B APKTHKE,
BKJIIOYAIOLIMX CO3aHIE CUCTEMBI cOOpa 1 0OMeHa MH(pOpMAaLMEeH o 3arpsi3-
HEHHU BOJBI ¥ BO3/1yXa, IEPEHOC Ha OOJIBIINE PACCTOSIHUS 3arpA3HAIOLINX
BEIIECTB M yIy4lIEHHE YIPaBICHNU OTX0aMHU U OMACHBIMU XMMHKAaTaMH.

B 2008 r. 3auHTEpecOBaHHBIMH CTOPOHAMH OBIJIO MOANMHMCAHO U paTH-
¢unmpoBano CornameHue 0 IpelOTBPALICHUH U pearnpoBaHry Ha 4pes-
BbIYaliHbIE CUTYyalluH B perroHe bapeHiiesa Mopsi, IeperoBopsl o KOTOPO-
My npoxonunu B pamkax Cosera bapennesa/EBpoapkTrueckoro peruosa.

Tloo0epoicka KopeHHBIX HapOO08 U MECIHO20 HACENEHUS.

EC axtuBHO BoBneueH B padoty no npunatHio Jexnapaunu OOH o npa-
Bax KOpeHHBIX HapoaoB. EC cTpeMuTcs BKITIOYaTh MPOOIIEMbI IPaB YeI0BEKa
W HYX]l KOpEHHBIX HAPOAOB BO BCE 00aCTH CBOEH BHEIIHEH U BHYTPEHHEH
MOJIUTUKH, BKJIIOYasl OJIUTHYECKUHN AUATIOT C TPETBUMU CTpaHaMH, pEru-
OHAJIBHBIMU M MHOTOCTOPOHHUMHM opranu3anusMu. EC Taxxe okasbIBaeT
(MHAHCOBYIO MOAEPKKY OOIIECTBEHHBIM OpraHU3alMAM, 3aHUMAIOIIUM-
sl BOPOCaMU KOPEHHBIX HAPOJOB, B YaCTHOCTH, UCIIONB3ys EBponelickuit
WHCTPYMEHT COAECUCTBUSA AEMOKPATUH U IIpaBaM YesIOBeKa.

EBporneiickas KoMUCCHS TPOBOAUT PEryJISIPHBII AUAJIOT ¢ COOOIIeCTBa-
MU KOpeHHBIX HaponoB ApkTuku. B mapre 2010 . EBponelickas komuccus
OpraHn30BaJia MPOBEJICHIE CEMUHApa « ApKTHYECKuit quanory»'®. Muuima-
THBA [IPOBEACHUS JAHHOTO MEPONIPUATHS ObLUIa 0100pEeHa €ro y4acTHUKaAMH,
KOTOpBIE OTMETHIIN Ba)KHOCTh BOBJICUEHUS ITPEICTaBUTENECH KOPEHHBIX Ha-
POZIOB B Ipoliecc NPUHATHS pelieHnil. EBponeiickas koMHuccus TakKe Ipo-
BeJla BCTpEUy C MPENCTAaBUTENSIMU KOPEHHBIX HApOJOB APKTHKH B TpoMce
(Hopgerus) B stuBape 2011 1. Kpome Toro, EBpomneiickoe areHTCTBO 10 OKpPY-
JKaroIIel cpezie NPUIIACHIIO MPEICTaBUTENIEN KOPEHHBIX HAPOAOB APKTHKH
NPUHATH yyacThe B cemrHape B uroHe 2011 1. 11t o6cykneHust BOmpocoB
MPUMEHEHUS TOBCETHEBHOTO, MECTHOTO U TPAJAULIMOHHOTO OIBITa B MOHH-
TOPUHTE OKpYXarolel cpenbl APKTUKH U OLEHKU TEHIEHIHH U U3MEHe-
HUMH, 3aTparuBaroLINX HaceIeHue APKTHKH.

EC oxa3bIBaeT 3HaUMTENbHYIO (PMHAHCOBYIO TOAACPIKKY TPYIIIaM KO-
PEHHBIX HApOIOB M MECTHOMY HACEJIEHMIO ITOCPEICTBOM pealn3aluy pas-
JTUYHBIX HHUIUATUB. OObeM Takoro GMHAHCUPOBAHUS MO JMHUH IPOrPaMM
EC na nepuon 2007-2013 rr. coctaBnsier 1,14 miapa eBpo, a C y4eToM co-
¢unancuposanus crpad — wienoB EC — 1,98 mipg espo...

15 https://webpage.ec.europa.eu/maritimeforum/content/1831.
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IMporpamma «Cesephast niepudepusi»'®, B kotopoii yuactBytor Upnas-
qust, unistaaus, [ Benus u BennkoOpuranus, a Takxe @apepckue ocTpo-
Ba, I pernannus, Mcnannus u Hopeerus (He MCKIIOYEHO MOAKIIOUYECHHUE
K mporpamme Poccuiickoit @enepanyu u Kanaasr), umeet OromKeT B pa3me-
pe 59 M= eBpo, U3 koTopeIx Ha ponto EC npuxoautces 35 miH eBpo. Llensro
NPOrpPaMMBI SIBIISIETCSI COACHCTBHIE COOOIIeCTBAM, MPOKUBAIOLINM B OT/Aa-
neHHbIX paionax CesepHoil EBporie, B pa3BUTHH HX SKOHOMHYECKOTO, CO-
LUAJIBHOTO U IPUPOAOOXPAHHOIO IOTEHIIHAANA.

* B 2007-2013 rr. mo nuauu EBponeiickoro hoHga perHoHAIBHOTO pa3-
BUTHUS Ha peanusanuio nporpaMmsl «CesepHad [lIBenus» Bbinensier-
cs1 243 miH eBpo 1 177 MiH €Bpo Ha porpaMMmy pa3Butus CeBepHO
u llentpanpHoii llIBennu B 1enax moaaep Ku KOHKYPEHTOCIIOCOOHO-
cti 31X pernoHoB'’. HysKIibl CaaMCKOTO HACENICHHs yUTCHBI IPH pea-
JU3aLUHU Pa3NUYHbIX IPHOPUTETHBIX 00IacTel IPOrpaMMBl.

+  TIporpamma «CeBepHas OurisiHaus»'® pacrmonaraet o0mmM OrOIKETOM
B 1,1 Mapa eBpo, u3 koTopbixX 331,3 MIIH €BpO MOCTYNAIOT U3 OIOIKeTa
EC. B uncno npuopuTETOB IPOrpaMMBbl BXOAAT MEPBI, CIIELUATIBHO Pa3-
paboTaHHbBIE B TOAAEPKKY CAaMCKOTO HACEIECHUS, TAKHE KaK Pa3BUTHE
NpeIIpUHAMATEIbCTBA U OM3HECa, OCHOBAaHHBIX HA CAaMCKOU KYJIBTYpe.

+ Tlporpamma «Komapkruk»'® siBisiercst oquo# u3 13-T1 mporpamm npu-
TPaHUYHOTO COTPYAHUYECTBA, B OCHOBHOM CO(UHAHCHUPYEMBIX IO JIU-
HuM EBporneiickoro nHcTpyMeHTa cocenctsa u naprHepcrsa (EMCIT)
u EBponeiickoro ¢onna perumonansHoro passutus. B 2007-2013 rr.
OromkeT mporpamMmbl coctaBui 70,48 MITH €BpO, U3 KOTOPHIX 28,24 MITH
eBpo npuxonutcs Ha goiro EC. B mporpaMme yuacTByrOT ceBepHbBIE
parionsl ®unnanaus, lIsenns, Hopserus u Poccuiickas ®enepanust.

* B cy0Oapkruueckoii vactu bapennesa pernona neicTByeT apyrast mpo-
rpamma TpUrpaHuYHOro coTpyaHuuecTBa — «Kapemus»?® — ¢ obumm
OromxeroM B 46,5 MIIH €BpO, U3 KOTOPBIX 23,2 MIIH €BPO COCTaBIIS-
et ¢punancuposanue EC, a ocranbHas yacTe OromkeTa popMupyercs
u3 B3HOCOB cTpaH — wieHoB EC u Poccuiickoit @enepannn.
[TapTHEpPCTBOM MO 3IpPaBOOXPAaHEHHUIO U COLMAIBLHOMY OJIarOmnoiy-

ynio «CeBepHOro u3MepeHus» pa3padboTaH pabouuii TUIaH M0 YITy4LICHUIO

16" http://www.northernperiphery.eu/en/projects/main.

17 http://www.tillvaxtverket.se/huvudmeny/euprogram/programomraden/ovrenorrland. http://
www.tillvaxtverket.se/huvudmeny/euprogram/programomraden/mellerstanorrl.

18 http://ec.europa.eu/regional_policy/atlas2007/finland/fila_en.htm?4.

19 http://www.kolarcticcenpi.mfo/ourprojects.

2 http://www.kareliaenpi.eu/en.
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MICUXUYECKOTO 3I0POBBs, IPEJOTBPAILEHUIO BPEAHBIX IPUBBIUEK, TIOAIEP-
JKaHMIO JETCKOTO Pa3BUTHSI M 3PaBOOXPAaHEHHS KOPEHHBIX HapoaoB. Pabo-
YMI TIaH JOJDKEH ObITh ocymecTsieH k 2013 ...

Hayunvie uccnedosanus, MoHumopuue u oyeHka

3a nocnennue 10 ner EC coBMECTHO CO cTpaHaMHU-4JI€HAMH BHEC Ha-
nbosnee BECOMBIN BKJIaJ B Hay4YHBIC UCCIENOBaHUS APKTHUKH, Ha KOTOPBIE
u3 pounos EC Obu10 BeigeneHo nopsaka 200 min eBpo. EC coapeiicTByer
MPOBEICHNUIO HAyYHBIX MCCIEJOBAaHUN B 00JaCTH YCTOWYMBOTO PAa3BUTHUS
1 11100aJIbHOTO M3MEHEHUS OKPY’KaIOIIEH CPelibl, LETbIO KOTOPBIX SBISIETCS
JOCTIDKeHHe OoJiee ITyOO0KOro NOHMMAaHHS X B3aMMOCBS3H C IPUPOJHBIMU
MpoleccaMy, OKa3bIBaOIMMH Bo3AelcTBUE Ha ApKTUKY. [Ipu 3TOM oco-
0oe BHHMaHKE yIelsieTcs BOIPOcaM U3MEHEHMs KJIMMaTa U ero Bo3pacTa-
FOLLETO BIMSHUSA HA MECTHOE HACETIEHNE U 3KOHOMHYECKYIO IEATENBHOCTD.

JBeHanuaTh npoeKkToB, 3anyuieHHbIX ¢ 2008 . B pamkax Cenpmoit Pa-
MouHol nporpammsl EC 1o uccieqoBaHusM U TEXHOJIOTHUECKOMY pa3BH-
THIO, HAaI[paBJICHbI HAa yCTPaHEHUE MPOOETIOB B YIIOMSHYTHIX 00IACTSX U 10-
BBIIIICHUE KAaueCTBa JOITOCPOYHOIO MOHUTOPHHTA U yIy4IIEHUS JOCTyTa
K MH(pOpPMAIMK O IPUPOJHBIX M aHTPOIOTEHHBIX MpoLeccax B APKTHKE.
BoceMb npoekToB nmpH3BaHbl MOJAEP)KaTh CO3/JaHUE HOBBIX BETYIIUX Ha-
YYHO-HCCIIEOBATEIbCKUX ceTeil 1 MHPpacTpyKTypsl B EBpone, ykperuisis
MIPU 3TOM MOTEHIMAN yXe cyllecTByomux. Hayuno-nccnenosarensckue
nporpammsl EC TeCHO cBA3aHbI CO BCEMHU apKTUYECKUMH roCyqapCTBaMH.
dapepckue octposa, Hopeerus u Mcnannust popmanbHo SBISIFOTCS acco-
IUUPOBaHHBIMH ydacTHUKaMu CenpMol PaMo4HOI mporpaMMsel U B Kade-
CTBE TAKOBBIX B paMKax 3TOTO HHCTPyMEHTa 00J1aIal0T PaBHBIMU MPaBaMHU
HapaBHe co cTpanamu — uieHaMu EC. Kpome Toro, EC 3akmtounn cornarie-
HUS 0 HAyYHO-TEXHOJIOTHMUYECKOM coTpynHudecTBe ¢ Kananoit, Poccniickoit
®enepanneit u CIIIA, B paMkax KOTOPBIX peaau3yloTCss HayqHO-HCCIIEN0-
BaTeJIbCKHE MPOrpaMMBbI B 00JIaCTH OKPYXKAIOLIEH Cpeabl, 3ApaBooXpaHe-
HUSL, PHIOOJIOBCTBA, TPAHCTIOPTA, JHEPTETUKU M KOCMOCA. . .

B pamkax nosblieHns Bo3MokHocTel MoHuTOpuHra EC nonaepxusaer
WHHULIMATUBY co3aanus BeceoOuiel nHPpopMannoHHON CHCTEMBI IO OKpYKa-
toteit cpene (SEIS), koTopas HanpaBiieHa Ha MOAEPHHU3ALIUIO CYIIECTBYIO-
LIMX CUCTEeM Iepeaayn HHOOPMAIIMH 1 PETYIHPYET CUCTEMBL, 00eCIIeunBalo-
HIKe JOCTYN K MH(POPMAIIH B PeXKUME «OHIaiH». TeM caMbIM 3TO JOJKHO
MPUBECTH K MOBBILICHUIO HAAEKHOCTH H 00ECIIEYUTH CBOEBPEMEHHOCTB IO~
nydeHus: nHpopmanun 00 OKpykaroel cpene ApKTHKH, YTO CO BpeMe-
HEM NPHUBEIET K MPUHATHIO O0Jiee KaYeCTBEHHBIX PELIeHUH, OCHOBAaHHBIX
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Ha npakTudeckoM omnbite. Kpome Toro, EC moaaep:kuBaeT apyrue nporpam-
MbI 1 THULIUATUBBI, UMEIOIIHNE OTHOIICHHE K APKTHUYECKOMY PETUOHY, TAKHE
kak [T1o0asHBI MOHUTOPUHT B UHTEPECaX OKPYKaroIIeH cpelbl 1 Oe3omac-
Hoctu (GMES), I'pynma o vadmonenusm 3a 3emueit (GEO) u I'mobanbhas
Certb cuctem HaOmonenui 3a 3emueli (GEOSS). EBponeiickoe areHTCTBO
M0 OKpYXalouleil cpelie MpUHUMAJO aKTUBHOE ydacTue B coznanuu CeTtu
JONTOCpPOYHOro HabroaeHus 3a Apkrukoi (SAON).
2. MIPOABUXEHUE IPUHIUIIOB YCTOMYUBOI'O
HUCITOJIb3OBAHUSA NTIPUPOJIHBIX PECYPCOB
Yenesooopoowr u cvipve

ITockonbKy JOCTYII K CBIPBIO SIBISIETCS] BAXKHBIM 3JIEMEHTOM CO3IaHUS
B EC BBICOKOTEXHOJIOTUYHOHN U BBHICOKOPEHTA0ENBHOM SKoHOMUKH, EBpO-
nencKast KOMUCCUS IPUHsUIIA 3asBIE€HUE IO OCHOBHBIM TOBapaM U CHIPbIO,
KOTOPOE MPU3BAHO YKPEIIUTh TPU «OMOPBD», HA KOTOPBIX Oa3upyeTcs moj-
XOJ K JOCTHXKEHUIO YCTOMUMBBIX MOCTABOK CBHIPhS: MOCTAaBKU C MUPOBBIX
PBIHKOB (BHEIITHEE U3MEPEHHE), YCTOMUNBBIC TOCTABKH M3 HICTOYHUKOB BHY-
Tpu EC n nepepabotka oTxo10B 1 3 (HEKTHBHOE UCTIONB30BaHIE PECYPCOB.

EBponeiickas koMuccus HeJaBHO NpUHsIA 3asBIeHUE «DHEpreTuye-
ckas nonutuka EC: B3auMonelicTBre ¢ mapTHEpaMu 3a IpeeaaMu HalluX
rpaHuiy’!, B KOTOPOM MpEICTaBlIeHa BCEOOBEMITIONIAs CTPATET s Pa3BH-
T BHeNHKX cBsizell EC B 0011acTy 3HEPreTHKHN TIOCPEICTBOM ITOBBIIIICHHS
MPO3PaYHOCTH SHEPTETUYECKUX COMTAIICHUHN C TPEThUMU CTPaHAMU, YKpe-
TUICHUS] KOOPAUHALIMU MEeX Ty cTpaHaMu-uieHaMu EC u pa3Butus sHepre-
TUYECKOTO MAPTHEPCTBA C KIIOYEBBIMU rOCYIapCTBaAMHU.

Tpancnopm

I'maBHoit nenpio nonutuku EC B 3TOM oTpaciu octaercs ee MOJHOE
COOTBETCTBHE MEXIyHapoAHOMY IpaBy M nmpuHuunam Konsenmuu OOH
10 MOPCKOMY TIpaBy, TAKMM KaK CBO0O/Ia CyJJOXOJICTBA U MTPABO Ha MUPHBIN
IPOXOJ] YeEpE3 TEPPUTOPHAIILHEBIE BOJBI IPYIOro rocyaapcrsa?. B ampene
2010 r. ObuTO 3aBepuIeHO UccienaoBanue «[IpaBoBbIe aceKTHI CYJOXO/CT-
Ba B ApKTHKEe».

Mepsl 10 CO3AaHUI0 MYIBTUMOAAIBHBIX TPAHCHEBPOIEUCKUX TPAHC-
MOPTHBIX MapIIPyTOB MPEANPUHUMAIOTCS B paMKax Pa3BUTHUS TPAHCHEB-
pONENHCKUX TPaHCIOPTHBIX CUCTEM, KOTOpPbIE OXBaTHIBAIOT Takxke Jlanib-
Huit CeBep, YTO SABISETCS NPSIMBIM BKJIAIOM B pa3BUTUE BCEH APKTHUKHU. ..

21 COM (2011) 539 ot 7 centst6ps 2011 roxa.
22 TpaH3UTHBIN TPOXO. Takke 3agukcuposan B 3akmodennsx Cosera EC.
2 https://webpage.ec.europa.eu/maritimeforam/content/2396.
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3. MEX KAYHAPOJHOE COTPYJHUYECTBO

IlocTosanHo pazBuBatomascs nonutuka EC B ApKkTHKe HampaBlieHa
Ha BBIPaOOTKY IMOCIIEA0BATEILHOTO U BCECTOPOHHETO MOIX0/a K BOTIPOCaM
0 TOM, KakuM 06pa3oMm Apkruueckuil pernoH Biusier Ha EC u Ha000poT.
OHa oCcHOBaHa Ha CYLIECTBYIOLIEM MEXAYHapOIHOM IpaBe (B YaCTHOCTH,
Ha nostoxkeHusix Kousenmu OOH no MopckoMy mpaBy) U COTPYAHUYECTBE
C MEX/TyHapOAHBIMH CTPYKTYPaMH, TAKUMH KaK ApKTHUYeCKuil coBeT U Me-
JKyHApOJHAsl MOPCKasi OpraHu3anus, paBHO KaK U C ApKTUYECKUMHU I'OCY-
JlapCTBaMH, aBTOHOMHBIMH TEPPUTOPUSAMHU, KOPEHHBIMU HAPOJAMU, MECT-
HBIM HACEJICHUEM U JPYTHMHU 3aUHTEPECOBAHHBIMU CTOPOHAMH.

C 2008 . EC B 3HauuTENpHON CTENEHM MOBBICKUI YPOBEHb CBOEH yda-
CTUSI B aPKTUYECKUX JIE€]IaX, B YACTHOCTH, IIOCPEACTBOM BOBJIECUYEHHOCTH
B JIESTEIBHOCTh APKTHUECKOTO COBETA U COTPYJHUUECTBA C €TO WICHAMH.
ADPKTHYECKUH COBET MO-NPEXKHEMY SBIIseTCS Hanbolee BasKHBIM (opy-
MOM MEXKyHAPOJHOIO COTPYyAHUYECTBA B peruoHe. HenasHo noanucannoe
B ero pamkax ComiaiieHue o COTpY/IHU4YECTBE B aBUALIMOHHOM 1 MOPCKOM
MOMCKE U CTIaCaHUU B APKTHUKE SBJISIETCS BaXKHBIM I10OKa3aTesleM TUHAMMU-
KU €TI0 Pa3BUTHUS.

PervonanbHo€e COTpyAHUYECTBO OCYLIECTBIAETCS TaKkxke 1o JInHuM Co-
BeTa bapenuesa/EBpoapKTH4ecKOro pernona, 4WieHOM KOTOPOTO SIBIISETCS
EBponeiickas komuccusi, u nporpamMmmsl «CeBepHoe uzmepenune» (CIH), sB-
nsrouieiica coBmecTHsIM npoektoM EC, Mcnannuu, Hopeernn n Poccuii-
cxoit @enepanun. B 2010 r. munncrepckas Becrpeda CU ynonmHomounna Py-
koBoaduyto rpyny CH «paccMoTpeTs MEphI IO pa3BUTHIO HHULIUATUBBI
CHU «ApKTHYECKOE OKHOY», HE TyOIHpys IpH 3TOM pabOTy B paMKax IoJI-
HOMOYHH, KOTOPBIMH HajeeHbl Apkruueckuii coBeT u CoBet bapenuesa/
EBpoapkTrueckoro peruoHay. ..

CoTpyIHMYECTBO C apKTHUYECKUMH T'OCYIapCTBaMH OCYIIECTBISAETCS
TaKXe Ha JIBYyCTOPOHHEH OCcHOBE. Bompochl B3aumozeicTBusa B ApKTHKe
peryisipHo GUTypHUPYIOT B IOBECTKE JTHS ABYCTOPOHHUX BCTPEY C ApKTHYE-
CKHMHU I'OCyJapcTBaMH, BKITtouas cTparernueckux napraepos EC — Kanany,
Poccuiickyio ®enepauuto u Coenunennsie lltaTel. Busuter BepxoBHoro
npexacrasutenst EC/3amecturens Ilpencenarens EBpomneiickoit komuccun
r->ku DIITOH U 4ieHa EBpomnelickoil KoMuccHu r-xu JlamaHaku B apkTude-
ckue parionsl Ounnsaaun, [Berun, Hopeerun, Bxiatouas [lnunbeprew,
U ['peHnanuo CBUAETENbCTBYIOT O BaXXHOU POIM, KOTOPYIO UTPAET JaH-
HBIH peruoH. OHU ajay BO3MOXHOCTh TOIYYHUTh U3 MEPBBIX PYK OLEHKY
W3MEHEHUH, MPOUCXOAAIINX B APKTHKE, PABHO KaK M OOCYAHMTH CTOSIINE
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nepe]] perHOHOM BBI30BBI C MECTHBIM HACEIEHHEM, IPEICTABUTEIIMH Ha-
pOOHOCTEN caaMM U MHYUTOB U 3KCIIEpTaMU M0 APKTHKE.

Kpowme toro, npencraButensersa EC B apkTHUECKHX FOCYAapCTBAX UT-
paloT CYILECTBEHHYIO POJib B MPEJOCTABICHUH MIPABUTENIbLCTBAM H 001IIe-
CTBEHHOCTH HH(OpMaIUU 0 cooTBeTCTBYIoLIeH noautuke EC, a Takxe uH-
¢dopmupyrot EC 00 nHMIMaTHBaX Mo pa3BUTHIO0 APKTHKH, OCYILECTBIIIEMBIX
ApKTHYECKMMU TOCYJapCTBaMH Ha HAI[MOHAIBHOM YPOBHE.

Uro kacaercs ['pennananu, 1eUCTBYIOIIEE C HEW MapTHEPCTBO, TOMUMO
OKa3aHUsI 11e1eBO (PHAHCOBOM MMOMOIIH, TO3BOJISIET Pa3BUBATH MOJUTHYC-
CKHI1 Tuasnor B 00JacTsX, NpeICTaBIAIONINX B3aUMHBINH HHTEPEC, TAKUX KaK
Hay4HbIE UCCIIEIOBaHMsI, CBIPHEBOM CEKTOp U 3HepreTuka. B nepuon 2007-
2013 1. exxeropnas ¢punancoBas oMoy EC ['pennananu coctaBut 25 MitH
eBpo B o, B ieHax 2006 1. Llenesoii o6nacThio (GPMHAHCOBOTO COTPYAHUYE-
ctBa B 2007-2013 rr. siBnsieTca oOpaszoBanue, u [ pernanaus Bmecte ¢ Ja-
HUEH BBIPa3WIM 3aMHTEPECOBAHHOCTHh B COXPAHCHHHM (PMHAHCHUPOBAHUS
9TOH cdephl B paMKax O4epeqHOTo MepHoa OIOIKETHOTO MIaHUPOBAHUS
Ha 2014-2020 rr. ITaptaepctBo EC-I'pennanaus nononuser Cornamienue
EC-I'pennanmust o napTHepCcTBE B 00J1aCTH PHIOOTIOBCTBA M OTIPEEIIsieT pas-
Mepsl puHaHcoBoro Bkiiana EC B npyrue chepbl pa3BUTHS TIOMUMO PBIOO-
noBcTBa. C y4eTOM TOTrO, 4TO CPOK JIEHCTBHS IEHCTBYIOIIETO MPOTOKOIA
k Cornamenuto ucrekaer B konue 2012 ., B heBpaste c.r. 6611 mapadupo-
BaH HOBBIM TpeXJETHUH npoTokos. B pamkax storo noxymenta EC Oyner
€XKErO/IHO BKJIaJbIBaTh B pa3BuTHe ['peHnanauu no 17,8 MiH eBpo, BKIIO-
yasi CpeicTBa Ha MOJAEPKKY oTpaciieii skoHomuku. B 2010 r. EBponelickoe
areHTCTBO 10 OKpYyXarolel cpene u I peHnnanays NoANICaay CoralieHne
0 COTPYIHHYECTBE [0 COACHCTBUIO YCTONYNBOMY Pa3BUTHIO U 3aLIUTE OKPY-
JKaroIiel cpeabl MOCPEACTBOM IPEAOCTABIECHUS LIEIEBOM JOCTOBEPHOM UH-
(dhopmanuy noAUTUUECKUM fesiTensiM B [ pennannuu u EBpore.

B sauBape 2012 r. EBpomneiickoe areHTCTBO IO OKpY>Karolieil cpeae
1 MUHUCTEPCTBO OKpy’KaroLiel cpesl I peHnanany noanucanu coraie-
HHE O COTPYAHUYECTBE B 00JaCTH OKPYKaIOIIEH cpebl ¥ 30paBOOXPAHEHUSI.
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